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Course Description & Objectives
Global climate change has quickly become one of the most pressing social, environmental, and economic challenges confronting the global community. This seminar will explore the legal, political, and scientific challenges involved in addressing and responding to climate change. The first part of the class will consider international strategies and laws, including the Kyoto Protocol, emissions trading schemes, and efforts to involve the developing world in climate change mitigation. The second part of the class will focus on United States law and policy and ask whether existing laws or proposed legislation could effectively limit emissions of greenhouse gases. The third part of the class will analyze climate change laws and policies from a comparative perspective. Finally, the fourth part of the class will examine climate change lawmaking at the margins as it intersects with other areas of law and will consider proposals for addressing climate change in the aftermath of the Kyoto Protocol. 
This course has three major learning objectives.  First, the course provides students with an introduction to the philosophical underpinnings and the political and legal processes that shape climate change law & policy.  Second, the course provides students with a solid doctrinal footing in existing and proposed laws and policies at the international, national and local level. Third, the course introduces students to the complex relationship between climate change law and other areas of law (e.g., human rights, law of the sea, heritage protection) and to the dynamic relationship between domestic and international environmental law-making.  This course will require students to analyze climate change laws and policies from international, comparative & regional perspectives.






Readings
Primary Text:
Hunter, Powers & Would, Climate Change Law. Lexis (2009)
Dessler, Andrew and Edward Parson. The Science and Politics of Global Climate Change. Cambridge University Press. February 2006.
Supplemental readings will come from articles available through electronic databases and books available from the law library.
Format of the Course

My approach to teaching emphasizes participation and engagement. While I will utilize a traditional lecture format, I will also employ a wide range of teaching methods including: group discussions/debates, case studies, Socratic questioning, and guest lectures. This seminar is designed to be interactive; active student involvement is essential.  

Evaluation & Expectations
Evaluation:
To get the most out of this class, you should plan to keep up with the reading, attend class and take part in discussions and in-class assignments.  Students are evaluated by their performance in three areas.
Grades will be based:
10% Attendance and participation in class 
20% Lead class discussion 
70% Papers 
Class Preparation & Participation: 
Student preparation and participation is critical. To this end, students will be required to help lead class discussions; each student will be assigned responsibility for helping lead class discussions on a set number of days. Your participation in this regard will constitute 20% of your grade.
Full class attendance is mandatory; you are responsible for reading and complying with the School of Law’s attendance policy. 


Written Assignments:

Students are expected to complete an analytical research paper that will constitute 70% of their grade for the course. This class is designed to help you satisfy your legal writing requirement pursuant to the Law School Student Handbook section III.B.4,  

Topic:  You will be expected to prepare a paper of at least 18-25 pages in length (minimum of 6,500 words), on a topic of your choosing related to climate change in the law or policy context. 
You are expected to produce a traditional scholarly paper, complete with footnotes 
Submission mechanics: You must submit all draft documents to Professor Carlarne via email. Please submit both an electronic AND a hard copy of your final paper to Professor Carlarne.
Avoiding Plagiarism: All students have a duty to produce original work and give credit to others when drawing on their ideas. Please read the George Washington School of Law “Citing Responsibly” booklet at http://www.law.gwu.edu/NR/rdonlyres/C9F5E201-04D3-4B87-B00B-7734D398A3FD/0/LawcitingbookStudentAffairs.pdf, and the Legal Writing Institute’s document entitled “Law School Plagiarism v. Proper Attribution,” at http://www.lwionline.org/publications/plagiarism/policy.pdf. Note that the law school may impose additional requirements in this area.

Learning Outcomes:

1. An understanding of the basic science associated with climate change and potential impacts, including equity considerations that such impacts may give rise to; 
2. An understanding of the basic structures, strengths and weaknesses of the primary international legal instruments to address climate change at the international and regional level; 
3. An understanding of the role of international law in addressing climate change;
4. An understanding of the theories that might give rise to a cause of action for climate change in domestic and  international fora, potential fora in which such actions might be brought; 
5. An understanding of different legal responses to climate change at the State level; 
6. An understanding of the relationship between climate change and other areas of international law;
7.  An understanding of the potential options for formulating long-term legal responses to climate change at the international level. 

Conduct: 
Law students are expected to know and abide by the applicable rules of professional responsibility when conducting any simulations. All students are also expected to conduct themselves in a professional manner throughout all aspects of the course.

Honor Code: 
You are expected to fully abide by the Rule of Academic Responsibility in Section VII of the Law Student Handbook, even if you are not a law student. See separate section below regarding plagiarism.

Other Rules:
· You are expected to be on time for each class meeting.
· You are expected to attend the full class session.
· Please turn off your cell phones or pagers before you enter the classroom. 
· Please do not play computer games, use the internet, email, text messages, or instant messages on your phones or laptops during class. 

Tentative Class Schedule  
Course Structure
Part I: History & Development of International Climate Change Law & Policy
Part II: Domestic Climate Change Law & Policy
Part III: Climate Change Law at the Margins

(Please note: These assignments are tentative and may be modified or supplemented in from time to time; I will give advance notice of any changes.)

Part I 
Class 1. 
Introduction to Climate Change: Science, Mitigation & Adaptation
** Speaker: Professor Greg Carbone**
1. The Science and Politics of Global Climate Change 
2. Intergovernmental Panel on Climate Change (2007) - Fourth Assessment Report (AR4). Summary for Policymakers (2007) http://ipcc-wg1.ucar.edu/wg1/wg1-report.html (The Reports from Working Groups I, II and III are available at: http://www.ipcc.ch/. 
Class 2. 
The United Nations Framework Convention on Climate Change & the Kyoto Protocol
1. Text 127-88
2. UN Framework Convention on Climate Change 927-46 or http://unfccc.int/essential_background/convention/background/items/2853.php
3. John C. Dernbach & Seema Kakade, Climate Change Law: An Introduction, 29 Energy L. J. 1 (2008)

Class 3. 
The Kyoto Protocol: An Overview 
1. Text 189-224
2. Kyoto Protocol. http://unfccc.int/kyoto_protocol/items/2830.php.

Class 4. 
Implementing the Kyoto Protocol: The Flexibility Mechanisms and Carbon Markets

1. Text 225-70
2. David M. Driesen, Sustainable Development and Market Liberalism's Shotgun Wedding: Emissions Trading under the Kyoto Protocol, 83 Indiana L. J. 1 (2007)
3. Robert N. Stavins, A Meaningful US Cap-and-Trade System to Address Climate Change, 32 Harv. Envtl. L. Rev. 293 (2008)
4. TBA
Class 5. 
Post-Kyoto: Politics, Goals etc. 
1. Text 335-80
1. Bali Action Plan, http://unfccc.int/files/meetings/cop_13/application/pdf/cp_bali_action.pdf 
2. Daniel Bodansky, Internatiosnal climate efforts beyond 2012: A survey of approaches, Pew Center on Global Climate Change, www.pewclimate.org/global-warming-in-depth/all_reports/international_climate_efforts/index.cfmM
3. Rob Fowler, Copenhagen Assessment (December 2009; on file with Professor)
Class 6.  ***PAPER TOPIC & OUTLINE DUE***
US Climate Change Law& Policy

1. Text 465-496
2. Cinnamon Carlarne ENVIRONMENTAL POLICIES AN OCEAN APART: CLIMATE CHANGE LAWS & POLICIES IN THE EUROPEAN UNION AND THE UNITED STATES, Chs 2-4 (Oxford University Press, 2010) (on file with Professor)
Class 7. 
US Climate Change Law & Policy Continued: CAA & Sub-Federal Efforts

1. Text 538-587
2. Cary Coglianese and Jocelyn D’Ambrosio, Policymaking Under Pressure: The Perils of Incremental Responses to Climate Change, 40 CONNECTICUT LAW REVIEW 5 (2008) 
3. Cinnamon Carlarne, Notes from a Climate Change Pressure-Cooker: Sub-Federal Attempts at Transformation Meet National Resistance in the USA (40 CONNECTICUT LAW REVIEW 5 (2008)
Class 8. Comparative Climate Change Law & Policy
European Climate Change Law& Policy.
1. Cinnamon Carlarne ENVIRONMENTAL POLICIES AN OCEAN APART: CLIMATE CHANGE LAWS & POLICIES IN THE EUROPEAN UNION AND THE UNITED STATES, Chs 5-6 (Oxford University Press, 2010) (on file with Professor)
2. E Robinson, et al., Key Elements and Evolution of the EU Emissions Trading Scheme, Climate Change Law: Emissions Trading in the EU and UK 1-11 (2007) 
3. E Ellerman & P Joskow, The European Union’s Emissions Trading System in Perspective, Pew Center on Global Climate Change, 1-46 (2008) (http://www.pewclimate.org/eu-ets)
4. Paul Harris, The European Union and Environmental Change: Sharing the Burdens of Global Warming, 17 Col J. Int’l Env L. & Pol’y 309 (2006)

Chinese Climate Change Law & Policy (carry over into Class 9)
1. McCubbin, Patricia Ross, China and Climate Change: Domestic Environmental Needs, Differentiated International Responsibilities, and Rule of Law Weaknesses (2008). Energy & Environmental Law & Policy Journal, Vol. 3, 2008. Available at SSRN: http://ssrn.com/abstract=1212562
2. Sunstein, Cass R., The Complex Climate Change Incentives of China and the United States (August 2007). U of Chicago Law & Economics, Olin Working Paper No. 352; U of Chicago, Public Law Working Paper No. 176. Available at SSRN: http://ssrn.com/abstract=1008598
3. Zhang, Yang and Zheng, Yongnian, New Development in China's Climate Change Policy (December 28, 2007). UNSW Law Research Paper No. 2007-73. Available at SSRN: http://ssrn.com/abstract=1374692
Class 9. Climate Change & Security
1. Cass R. Sunstein, On Divergent American Reactions to Climate Change & Terrorism, 107 Colum. L. R. 503 (2007)
2. European Council, Climate Change & International Security: Paper from the High Representative and the European Commission to the European Council (2008)
3. Francesco Sindico, Climate Change: A Security (Council) Issue?, Carbon and Climate Law Review, Vol. 1, pp. 26-31 (2007)
4. Ben Saul, Climate Change Conflict and Security: International Law Challenges, New Zealand Armed Forces Law Review (2009)
Class 10. 
Climate Change Law & Law of the Sea
1. William C.G. Burns, Potential Causes of Action for Climate Change Damages in International Fora: The Law of the Sea Convention, 2 International Journal of Sustainable Development Law and Policy 1, 27-52  (2006)
2. Lucy Wiggins, Existing Legal Mechanisms to Address Oceanic Impacts from Climate Change, 7 Sustainable Dev. L. & Policy 2, 22-24 (2007)
3. David Vanderzwaag,The Precautionary Principle and Marine Environmental Protection: Slippery Shores, Rough Seas, and Rising Normative Tides, Ocean Development & International Law, 33:2, 165 – 188 (2007)
Climate Change Law & Cultural Heritage
1. William C.G. Burns, Belt and Suspenders?: The World Heritage Convention’s Role in Confronting Climate Change, 17 Southeastern Envtl. L. J. 2 (2010)
2. May Cassar et al. for the World Heritage Centre, Predicting and Managing the Effects of Climate Change on World Heritage: A Joint Report from the World Heritage Centre, its Advisory Bodies, and a Broad Group of Experts to the 30th session of the World Heritage Committee (Vilnius, 2006), available at http://whc.unesco.org/en/news/262
Class 11. 
Climate Change, Human Rights & Human Health
1. International Council on Human Rights Policy, Climate Change and Human Rights: A Rough Guide (2008)
2. Eric A. Posner, Climate Change and International Human Rights Litigation: A Critical Appraisal, 155 U. Pa. L. R. 1925 (2007)
3. Lisa Heinzerlig, Climate Change, Human Health and the Post-Cautionary Principle, Georgetown University, O’Neil Institute for National and Global Health Law Scholarship, Research Paper No. 4 (2007).
4. Michael Depledge & Cinnamon Carlarne, Sick of the Weather: Climate Change, Human Health and International Law, Opinion Piece, 9 ENVIRONMENTAL LAW REVIEW 231 (2007)
5. Hari M. Osofsky, Inuit Petition as a Bridge? Beyond Dialetics of Climate Change and Indigenous Peoples, American Indian Law Review, Vol. 31, p. 675 (2007).
Class 12.  
Future of Climate Change Law & Policy: A Post-Copenhagen World
1. Copenhagen Accord: http://unfccc.int/resource/docs/2009/cop15/eng/l07.pdf#page=1 
2. Supplemental Readings TBA
Class 13. 
Catch-Up Day
