--- C O N F I D E N T I A L  ---     


REPUBLIC OF INDIA
To:

Director, Forest Management



Ministry of Agriculture and Forestry

From:

Chief Secretary



Ministry of Foreign Affairs

Subject: 
UNFF Working Group on the Proposal to Create a Legally Binding Instrument on the Sustainable Management and Conservation of Forests

I refer to the meeting held at the Ministry of Foreign Affairs yesterday. This is to confirm your participation at the said meeting on behalf of the Republic of India.  The matters discussed yesterday have been set out below as guidelines for your negotiation.  Given the history of UNFF meetings and the divergent views of countries, it is unlikely this meeting will result in a strong, new legal regime. 

As noted, your official capacity at the negotiation is to represent the Republic of India. Having said that, we realize that India’s claim to being invited to this select working group was not uninfluenced by our role as the current chair of the G-77.  We also believe that maintaining dual representation - and speaking not only for India but also for the over 130 developing countries of the G-77 - will provide you with prestige and clout.  In keeping with G-77 precedent, you are expected to pursue G-77 goals to the fullest, but not at the cost of India’s vital interests.
The Indian Permanent Mission to the United Nations in New York has already held extensive consultations with other G-77 representatives including the ones who will be present at the negotiation.  We strongly recommend that you establish early contact with other G-77 members who will be participating in the Working Group, and possibly also with Russia.  This will help establish a leadership role for India in articulating the views of the developing countries during meetings of the Working Group.  Contacts with other participants who may be sympathetic to our position should be cultivated likewise.
GENERAL

· As you are aware, forests have long been of singular importance to the people of India. In fact, all ancient Indian texts have made mention of forests and forest-related activities. The Agni Purana, written 4,000 years ago, stated that by protecting trees, man would receive material gains and religious blessings. Even in modern times we have been forerunners in forest management and pioneers in establishing a progressive national forestry program.  Nevertheless, deforestation has been an important problem for India and one that we have addressed through decentralized and socially responsible forestry. 

· We are willing to cooperate internationally on forestry issues so long as our vital interests are not affected. It is our general position, however, that sustainable forest management is not an international issue. Rather, because forests are national and local resources, not global resources, they are best managed through local community control and participatory management systems.
· Sustaining our economic growth and alleviating the poverty of our people are of primary importance and we cannot compromise on this issue. Further, we should not be dictated to by Western states, which wish to perpetuate their dominance. We have already suffered significantly from the West’s vast siphoning of our country’s intellectual property, particularly our indigenous and traditional knowledge. We must guard thus against further uncompensated commercial exploitation of our people and their knowledge.

· As head of the G-77, India must carefully balance the interests of those Southern members who are in favour of more binding proposals with those members who are threatened by a potential convention or protocol on forests.   

NATURE OF THE INSTRUMENT
· In light of the above, we do not believe that a convention would advance our interests. If we see significant support for a protocol under an existing convention from other G-77 members, we may be willing to support such a proposal. However, we could only accept such a protocol, IF our own interests are on the agenda and the timeframe for negotiating the new proposal is within 5 years. 
· We are neutral with regards to establishing a non-binding agreement with a new UNFF coordinating mechanism.
ACTION

· With respect to the issue of livelihoods and traditional knowledge, any proposed protocol or convention coming out of these negotiations must recognize the importance of the sovereignty of national governments in protecting their forest resources and traditional forest related knowledge (TFRK). We must ensure that local or indigenous groups do not sell TFRK to foreign firms directly, as we believe they will be unfairly exploited. Our biodiversity is a national, rather than a local, asset and would be best managed at the national level with appropriate local participation, as determined by India.

· On the issue of timber certification, we oppose the Canadian-Finn proposal for a universal set of certification criteria for sustainable timber extraction, which we view as a little more than a protectionist ploy by Northern timber exporting countries. However, we also recognize that some G-77 members are interested in receiving technical and financial assistance for voluntary certification. You should support them on this issue and advocate that additional new monies from assistance budgets be allocated to such efforts.

· The proposal that has been put forward by Finland and Canada requiring signatory countries to ban the import of uncertified timber, is, in our opinion, self-serving given the fact that both of these countries already have the resources and technical capacity to certify their timber. DO NOT support this proposal.
· As the head of the G-77, it is advisable that India not take a position on the issue of incorporating language into the agreement that attributes significant responsibility for illegal logging to consuming countries. G-77 members include both illegal exporters and importers, and thus it is unwise to engage on this issue. 

· As to the ecosystems issue, do not commit yourself to any deforestation rate reduction targets. We could ONLY consider making a conditional and minimal reduction commitment IF additional funding were provided for promoting sustainable forestry among India’s poor rural population.

· India opposes the creation of new conservation areas for itself, which it views as economically unjustifiable given the poverty of many of its people. However, we recognize that some G-77 members may be open to such proposals with an interest in promoting eco-tourism and satisfying their environmental lobbies. As such, voluntary and country-specific commitments to conservation may be an acceptable part of any package.

· You should support the voluntary proposal to strengthen national legal protection of endangered ecosystems and to the idea of creating an inter-governmental scientific panel to identify “no-go” areas of high ecological value.

· On the issue of monitoring and assessment, India is neutral with respect to the option of providing yearly reports, as we do so in the context of several other agreements, and would simply ask that these reporting requirements be harmonized with existing reporting. As to independent verification of these reports, India finds this proposal unacceptable, as it poses a threat to the sovereignty of signatory countries and unduly empowers northern NGOs. 
FINANCING

· It needs to be stressed that any financing mechanism should ensure that a) the burden of financing is neither directly nor indirectly placed on the developing countries; b) the compensation is proportional to the costs of actions being required; and c) developing countries are ensured special (preferential) treatment.  India also believes that any financing mechanism should include new and additional financing. 

· India prefers the proposed Forest Financing Fund (FFF) as a way to facilitate financial assistance for improved, decentralized and sustainable forestry practices, and would prefer to see it funded through contributions from donor countries, provided that these contributions are mandatory. It could also support the tax option, but only if it were calculated on a per-capita consumption basis (rather than with respect to total consumption).

· We strongly oppose the market-based option, as it is financially untenable for most G-77 members and truly a product of wishful thinking by its northern proponents. 

· We are not enthusiastic about the idea of using the Global Environment Facility (GEF) as the financing mechanism as we believe it to be dominated by industrialized countries. 

· With regards to public-private partnerships, India feels this might be an appropriate funding option for some G-77 countries, but certainly not the poorest. Any decision to channel funding through this option should be matched by corresponding assistance targeted at the poorest countries. 

I look forward to seeing your report and hearing from you personally upon your return. Good luck with your assignment!  

� The Negotiation Simulation on Global Forests Management and Conservation is for educational use only. The scenario and role instructions in this simulation are entirely hypothetical and do NOT represent any official policy or positions. This simulation exercise was developed in partnership by the United Nations Environment Programme (UNEP), the United Nations Institute for Training and Research (UNITAR), the Fletcher School of Law and Diplomacy (Tufts University), and the University of Joensuu, Finland, under the direction of Barbara Ruis (UNEP), Brook Boyer (UNITAR), Professor Adil Najam (Fletcher School) and Professor Tuomas Kuokkanen (University of Joensuu). Brooke Barton and Nadaa Taiyab, both of the Fletcher School, coordinated the role development, and the individual role instructions were written by Brooke Barton, Karoun Demirjian, Joshua Newton, Nadaa Taiyab, and Nirmalan Wigneswaran from the Fletcher School and Hyun-Binn Cho and Arun Seetulsingh from UNITAR.  The development of the exercise was supported by the University of Joensuu. This exercise may not be used, reproduced, revised, or translated in whole or in part by any means without written permission.
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