CLIMATE CHANGE AND THE LAW
 Preliminary Syllabus 
Fall 2019
Professor Parenteau
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July 2019 was the hottest month ever in recorded history
Course Description Climate change -- more accurately, climate disruption-- is well underway. The polar ice caps and glaciers are melting; sea levels are rising; oceans are acidifying; extreme weather events are increasing; catastrophic wildfires are becoming routine; heat waves and droughts are intensifying; pests and diseases are spreading; ecosystems are changing; extinction rates are accelerating; and the number of climate refugees is steadily rising. According to the world’s leading scientists these effects are largely being caused by humans through global emissions of greenhouse gases such as carbon dioxide, methane and nitrous oxide, magnified by substances such as black carbon and hydrofluorocarbons (HFC), as well as by positive feedback loops like the loss of albedo in the Arctic, the drying of the Amazon, and methane releases from melting permafrost. Concentrations of CO2 in the atmosphere are the highest they have been in millions of years, and are increasing by 3- 5% per year. Average global temperatures are the highest in over 10,000 years of human history and could rise by 6-8° Celsius (C) by 2100 under business as usual (BAU). These changes in the earth’s climate system are essentially irreversible because carbon stays in the atmosphere for centuries.
In sum, rapid de-carbonization of the global economy is a scientific, economic and moral imperative. 

Learning Objectives: After this course you should be able to:
· Describe the risks and potential consequences of anthropogenic climate change
· Explain the relationship of sources and sinks of carbon
· Explain how the social cost of carbon is used in public and private decision making
· Critique alternative carbon pricing strategies like emissions trading and carbon taxes 
· Evaluate traditional regulatory approaches under the Clean Air Act and other laws.
· Assess potential judicial remedies to force stronger government and private action to mitigate climate change and compensate victims. 
· Compare the international mechanisms for addressing climate change such as the Paris Agreement, and the Montreal Protocol.
· Describe local, state and regional approaches to reducing carbon pollution. 
· Evaluate options for reducing emissions from different sectors--electricity, transportation, housing, forestry, food supply.
Course Materials:  There is no required text. All assigned readings and other materials are either linked on the syllabus or available on TWEN. However there are three books I would recommend for those wishing to delve deeper into the issues: Gerrard & Dernbach (eds.), Legal Pathways to Deep Decarbonization in the United States: Summary and Key Recommendations (2019); Hal Harvey, Designing Climate Solutions: A Policy Guide for Low-Carbon Energy (2019); and Hawken (ed.), Drawdown: the Most Comprehensive Plan Ever Proposed to Reverse Global Warming, (2017).   

Guest Speakers: Guests will provide additional perspectives.

Products:
1. Three blog posts (500 word limit for each) on a topic taken from the Syllabus (e.g. ocean acidification, black carbon mitigation, climate economics). Post the comments in the Blog Forum on TWEN. First comment due September 27. Second due October 29. Third due November 26. See the links on the Climate Blogs on TWEN for examples.
2. As a final product, write a 5000 word “white paper” that recommends a strategy to reduce emissions or increase natural carbon sequestration. Papers must be posted on TWEN by 5 PM December 20. Sample papers from prior courses are posted on TWEN. A Grading Rubric will also be posted on TWEN. 

Grading: Each blog post is worth 100 points. The white paper is worth 700 points. Final grade based on a total of 1000 points. 

Office Hours: By appointment. My office is in Eaton House, Room 201 (ext1305).

Tentative Class Schedule and Readings (note that some materials are on TWEN in designated folders) 

Aug 27 Welcome to the Anthropocene	 
NOVA, Decoding the Weather Machine Part One
In class viewing and discussion 
Background reading: The Uninhabitable Earth: http://nymag.com/daily/intelligencer/2017/07/climate-change-earth-too-hot-for-humans.html 
Questions to ponder:
Could things really get this bad?
Why paint such a bleak picture?
Who is the audience?
Is fear a motivator?
Is optimism justified?

Aug 29 Decoding the Weather Machine Part Two
In class viewing and discussion 

Sept 3: Climate Communication
 Why fear and anger are rational responses to climate change
Confirmation bias: A psychological phenomenon that helps explain why pundits got it wrong
How to communicate climate science without scaring people to death  http://environment.yale.edu/climate-communication/article/how-to-communicate-the-scientific-consensus-on-climate-change/ 
Humor by John Oliver: https://www.youtube.com/watch?v=cjuGCJJUGsg 

Sept 5 Political Tipping Point?
Climate Change and the American Mind
The Political Map
 Support for Making Fossil Fuel Companies Pay for Climate Damages

Sept 10 The Green New Deal
AOC Resolution
GND Explained
Green New Deal critics can't see the forest for the trees

Sept 12 Alternatives to the GND (teams assigned for in class discussion) 
	Inslee Plan
Harris Plan
Biden Plan
Bernie’s Plan
Buttigieg Plan

Sept17 Social Cost of Carbon 
What is it? 
Why is it important?
How is it enforced? High Country Conservation Advocates v US Forest Service 

Sept 19 Risky Business and Stranded Assets
	Carbon Tracker, Unburnable Carbon
	Threats to the Bond Market
Greening the Financial System
Climate Change and the Federal Reserve 
Divestment Reaches 6 T

Sept 24 Pricing Carbon: Emissions Trading
Putting a price on Carbon: http://www.nytimes.com/2014/05/30/science/a-price-tag-on-carbon-as-a-climate-rescue-plan.html  
McCallister, The Overallocation Problem	
	EU Emissions Trading System
	California System has problems 

Sept 26 Regional Greenhouse Gas Initiative (RGGI)
Guest Speaker David Farnsworth Regulatory Assistance Project 
	Readings TBA 

Oct 1 Pricing Carbon: Fee & Dividend  
	Guest Speaker Professor Janet Milne
Readings TBA

Oct 3 The Montreal Protocol
EPA Montreal Protocol FAQs
Lessons for the Climate: http://blogs.worldbank.org/climatechange/lessons-montreal-protocol-climate-finance
Court Strikes down HFC Rules https://insideclimatenews.org/news/09082017/hfcs-greenhouse-gas-court-ruling-refrigeration-coolant-epa-authority-regulate-kigali

Oct 8 The Paris Agreement 
Text of the Agreement
NRDC Explainer
C2ES Q&A	
The World Still Isn’t Meeting Its Climate Goals

Oct 10 The Courts and Climate: Standing
	Mass v EPA (Part IV)
	Washington Environmental Council v Bellon
	Wild Earth Guardians v Jewell

Oct 15 Fall Break No Class

Oct 17 The Courts and Climate: Our Children’s Trust Litigation
	Alec L v Jackson and 	Alec L v McCarthy
Juliana v United States

Oct 19 The Courts and Climate: NEPA
	Mid States Coalition v Surface Transportation Board
	Wild Earth Guardians v Zinke
	Sierra Club v FERC

Oct 22 The Courts and Climate: Federal Common Law
AEP v Connecticut
Village of Kivalina v Exxon 	

Oct 24 The Courts and Climate: State Common Law
	People of California v BP
	County of San Mateo v Chevron
Baltimore v BP
Rhode Island v Chevron

Oct 29 The Courts and Climate: International Law 
Climate Litigation Database: http://climatecasechart.com/non-us-climate-change-litigation/
Urgenda Foundation v The State of the Netherlands 
Synopsis of Urgenda Case
Friends of the Irish Environment v Fingal Co.
Ashgar Leghari v. Federation of Pakistan (E Law Digest)

Oct 31 State climate enforcement case study
	Guest Lecture by Dean Jennifer Rushlow
	Readings TBA

Nov 4 The Clean Air Act
Endangerment Finding
Mass v EPA Part V
UARG v EPA
Section 111(b) & (d)

Nov 6 Fuel Economy Rules Rollback
	EPA Rulemaking
Analyzing EPA’s Vehicle-Emissions Decisions   
Automakers Side with California
White House Stonewalls

Nov 12 Clean Power Plan Rollback
	Affordable Clean Energy Rule
Climate Law Blog
Institute For Policy Integrity	
	Petition for Review

Nov 14 Methane Rules Rollback
	Invisible Menace
	Inside Climate News
BLM Flaring Rule	
Litigation on BLM Rule

Nov 19 Food and Agriculture
	IPCC Special Report
	Montbiot
Eat for the Planet

Nov 21 Guest Speaker: Jack Cushman, Distinguished Environmental Journalist
Bio: https://insideclimatenews.org/author/john-h-cushman-jr
Topic: The Role of Investigative Journalism in the Era of Climate Change  

Nov 26 Forests 
How Trees Could Save the Planet
Challenges
	Colombia’s supreme court orders government to stop Amazon deforestation

Nov 28 Thanksgiving No Class

Dec 3 Negative Emissions 
Description https://www.carbonbrief.org/explainer-10-ways-negative-emissions-could-slow-climate-change 
Risk Benefit: http://www.nature.com/news/emissions-reduction-scrutinize-co2-removal-methods-1.19318 
Stockholm Institute https://www.sei-international.org/mediamanager/documents/Publications/Climate/SEI-WP-2016-08-Negative-emissions.pdf

Dec 5 Guest lecture: Professor Jonathan Rosenbloom
Topic The Sustainable Development Code 
Background: https://sustainablecitycode.org/about/  
Assignment:
1. Peruse the list of 32 subchapters (just the titles)
1. Select one recommendation from the climate chapter and review the introduction, effects, examples, & additional examples
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