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SYLLABUS
Course Overview
This on-line course focuses on critical current cases about climate change pending before federal and state courts, as well as in courts internationally.  The course is asynchronous:  there will be no class meetings, but there will be many opportunities for interaction with other students and with Professor Stein. This syllabus includes the subject matter to be covered, the required and supplemental readings, and the course assignments.

The objectives of this course are (1) to develop your awareness of the severity, causes, and responses to the climate change crisis, (2) to enable you to understand law as a tool to effect climate change policy and actions on the part of government and corporations, and (3) to develop your skills in reading and understanding both climate change-related news and information, and legal materials, as well as advocacy for your position in a given case or conflict.

As you will see, this is a living topic: climate change law is in a state of constant change – there are new laws proposed in Congress and in the New York State legislature, court challenges and decisions, presidential or governor actions and announcements every week.  Some of the cases we will be studying may be decided during the course.  The syllabus may be modified to reflect this ongoing process.

On the first day of class, June 24, 2019, you will be assigned to a Law Firm: either The Green Law Firm or The Blue Law Firm.  You will remain with your firm for the four weeks of the course and you can communicate with the other members of your firm throughout the course via a special discussion thread.  You will write your memos in your role as an advocate.  That is, for each case your law firm will be assigned to represent one side or the other.  I will give you instructions about how to do that for each case as we go. You can discuss the assignments and issues with members of your firm but not with your opposing firm.  This reflects how lawyers work in practice. But your written memos are your individual work products and will be graded on that basis – there are no group projects.

My Expectations

LATENESS: I do not accept late submissions, for two reasons.  First, this course depends on you meeting your memo deadlines – since your classmates and I will be responding to them with a very short turn-around.  Late memos will receive a grade of 0.  The course is four weeks, beginning on June 24 and ending on July 19.  There will be written assignments due each week and you must complete each week’s assignment on the date indicated.  As this is such a short semester, falling behind will create problems.  If you find you are falling behind or if you have any questions about how to complete your assignment, contact me immediately via email.  This is how it works in the legal profession:  there just is no such thing as filing late.  The only exception is that you can request a brief extension from me in writing, in advance, just as lawyers have to do with judges.  If I decide the reason for the extension is acceptable, and that your late filing does not hurt the work of other students, I will grant it. 

PLAGIARISM: I am looking for your original work. In legal thinking there is really no wrong answer – what I look for is you applying your own thinking and judgment to the problem before you. Copying and pasting an analysis of a case we are working on is not the work of this course and I will certainly spot it.   You are encouraged to quote from the decisions we are reading, and from your opponent’s arguments – as long as this material is inside quotation marks, with a citation to the source.  I am not looking for formal legal citation form – the name of the document and the page or URL is sufficient (for example, if you are quoting from a decision, Massachusetts v. EPA, p. 6).  Plagiarizing public sources or others’ work is also a violation of the attorney code of ethics, as well as UAlbany’s rules.  In addition, I do not accept Wikipedia as an authoritative source – you may consult it to get started on an issue. 

	STUDYING LAW:  This course consists of a series of discussions and assignments in which you will do legal-type work.  If you have not had any law courses this will be confusing at first, but you will get the idea quickly.  No background in law is required or necessary for this class, although if you have taken a previous undergraduate law course that will be of help, as will any background in environmental or climate science.  I will ensure that all students, regardless of their field of study, will be able to develop the tools to play lawyer, and that using this approach will make the assignments more realistic and interesting.   You will be assigned to your own law firm for the duration of the course.  I encourage you to brainstorm with your law partners, and discuss issues in your law firm discussion board as they come up.  Your memos, however, are your own work and you are graded individually.


Course Materials
The materials for the course consist of (1) video lectures and power points, (2) assigned required reading, and (3) suggested reading  - as much of the suggested supplemental materials as possible.  Every week will begin with a new video lecture, required readings, supplemental materials and a set of questions, based on your study of the assigned materials.  In Week One  your assignments will be (1) to introduce yourself by Tuesday June 25 by 9:00 PM; (2) to post a news item concerning climate change on Tuesday by 9:00 PM; (3) to post a memo of at least 300 words responding to my Discussion Forum questions regarding your study of climate science on Wednesday by 9:00 PM, and (4) to post a response of no less than 500 words to my questions on Massachusetts v EPA on Friday by 9:00 PM.  Note that for this assignment, there is one set of questions for The Green Law Firm and another set of questions for The Blue Law Firm.
For weeks 2-4, your assignments will be to post (1) a note about an article, web item, or other climate change news of the week, on Tuesday by 9:00 PM; (2) an initial memo of at least 300 words responding to the assigned questions on Wednesday by 9:00 PM; I will post the questions for your responsive memo by 10:00 PM on Wednesday night; and (3) to post a responsive memo of at least 500 words discussing the questions for response, on Friday by 9:00 PM (in Week Four, your responsive memo – your final assignment - must be at least 700 words).

	The four modules are each centered around one important legal dispute and decision on an aspect of climate change, and each case is an example of a different legal strategy in the fight against climate change.  In each of the modules, there are videos, power points and readings posted.  In Getting Started, there is also a Library Folder, which contains some of the major sites for research and going deeper into the cases we are reading and discussing, as well as an important new analysis of the status of the Trump Administration’s initiatives to roll back laws governing greenhouse gas emissions or other climate change rules.  Here are the modules and the assignment schedule.  You will find instructions, additional details and the questions to answer, in the Module folder for each week.

MODULE I – INTRODUCTION TO CLIMATE SCIENCE AND LAW: CAN THE EPA MAKE RULES ABOUT GREENHOUSE GAS EMISSIONS?
June 24-28
CASE STUDY (required reading): Massachusetts v. U.S. Environmental Protection Agency, decided by the US Supreme Court in 2007.  This case established the foundation of American climate change law.  Module I (Week One) will cover the background and for that reason the videos and reading are uniquely voluminous.
Required material: On the science of climate change, Bill McKibben, EAARTH, Chapters 1 and 2; and the video lecture by Professor Mathias Vuille.
Suggested material: The Intergovernmental Panel on Climate Change Special Report, October 2018.
Required material on climate law: three short video mini-lectures by me – the basis for understanding the legal and policy issues to follow;  Massachusetts v Environmental Protection Agency (2007); introduction to the case and power point.
Suggested material: Information on this case on the website of the Sabin Center for Climate Change Law at Columbia Law school, at http://columbiaclimatelaw.com

Tuesday June 25 by 9:00 PM – Post your Climate News of the Week – a news item or website reference, and a sentence or two explaining why you chose this item.  

Wednesday June 26 by 9:00 PM – Your response to the questions for discussion on the science reading and lectures. This response should be 300 words or more.

Friday, June 28 by 9:00 PM – Your response, in your role as counsel for your assigned client, to my legal questions concerning Massachusetts v. EPA. The response should be at least 500 words. In this case, The Green Law Firm represents Massachusetts and the other state petitioners and The Blue Law Firm represents the EPA.


MODULE II – NEW YORK CITY TAKES THE FOSSIL FUEL INDUSTRY TO COURT
July 1 – July 3, and July 5, 2019
CASE STUDY (required reading): City of New York v. B.P., Chevron, et al ( US District Court 2018)
	Required material: Video lecture, American Electric Power v. Connecticut (U.S. Supreme Court 2011); news articles on this case and a companion case from Oakland, California.
	Suggested material: News articles on the progress of similar cases, and on the Chamber of Commerce initiative to prohibit cities from litigation against fossil fuel companies.

	Module II (Week Two) centers on a case in progress, New York City v. B.P., Chevron, et al., concerning New York City’s claim that five of the largest greenhouse gas emitters in the world should pay for the damages to New York City during Superstorm Sandy and other climate impacts.  The required materials consist of the July 2018 US District Court decision of Judge Keenan, the US Supreme Court decision in American Electric Power v. Connecticut, and the video mini-lecture concerning the case.  You are responsible to post a Climate News of the Week in the discussion Forum.  The assignments for this module consist of two memos: your initial memo filed on Wednesday July 3, and your responsive memo filed on Friday July 5.  All assignments and discussions are due at 9:00 P.M. on the due date. Again, you will see that there are two separate sets of questions – one for each law firm.  Only answer the questions for your law firm.  In this case, The Green Law Firm represents British Petroleum (BP) and the other oil companies, and The Blue Law Firm represents The City of New York.


MODULE III – NEW YORK STATE CHARGES EXXON WITH LYING TO SHAREHOLDERS ABOUT THE DANGERS OF CLIMATE CHANGE 
July 8-July 12, 2019
CASE STUDY (required reading): People of the State of New York [Attorney General] v. Exxon Mobil, Complaint, October 24, 2018.
Required Material: Video lecture; Sabin Center update on NYS v. Exxon Mobil.
	Module III is about an action filed by the New York State Attorney General in October 2018, in New York State Supreme Court (the lowest court of general jurisdiction in the state system) alleging that the corporation fraudulently misled its shareholders by downplaying the dangers of climate change, caused in significant part by the actions taken by Exxon Mobil, although the company was fully aware of those dangers for decades. These dangers posed real risk to Exxon Mobil shareholders, as it is the world’s largest oil and gas company, and as countries reduce their greenhouse gas emissions as a result of their domestic policies, in reaction to the climate change movement, or in recognition of the future impact of the Paris Agreement.  Filing this complaint, the start of the lawsuit, following years of intensive investigation into Exxon Mobil’s scientific research into climate change, publications advising its customers on risk, and the company’s alleged misrepresentation.  The Attorney General has the authority to conduct such an investigation, including access to the company’s records, under a New York State Law known as the Martin Act, General Business Law § 352.  Currently the judge is hearing disputes on discovery – that is, the obligation or parties to provide information to one another.
	The schedule for Module III tracks Module II.  On Tuesday, July 9, by 9:00 PM you fill file your third Climate Change News of the Week discussion post.  On Wednesday, July 10, you will file your answer to my questions on the Exxon Mobil complaint, in your role as counsel.  There will be two sets of questions, one for each party.  Make sure you only answer the set of questions for your law firm. In Module III, The Green Law Firm represents the Attorney General and the State of New York, and The Blue Law Firm represents Exxon Mobil.
· 
[bookmark: _GoBack]MODULE IV – CLIMATE CHANGE AND RIGHTS
July 15- July 19, 2019
CASE STUDY (required reading) Juliana v. U.S., Opinion and Order (filed U.S. District Court for the District of Oregon, 2016).  
Required material: recording of oral argument held before the Ninth Circuit Court of Appeals on June 4, 2019, video lecture and power point.
Suggested reading: Urgenda v. State of the Netherlands, excerpts from appellate decision (2018); The Oslo Principles, Sabin Center updates.

Juliana v. US concerns issues of constitutional rights and human rights, including intergenerational equity – the principle that current generations must not take actions the prejudice future generations in their enjoyment of natural resources or a safe climate and environment.  This case is unique because it was brought on behalf of several minors, whose lives and families were disrupted by climate change, and who seek a court order to require the U.S. government to take immediate action to significantly reduce the amount of carbon that is emitted into the global atmosphere.  The opinion we are reading was written by the District Court judge (Oregon); she denied the government’s motions to dismiss the case.  Subsequently, after a series of attempts, the Trump Administration succeeded in convincing the Supreme Court to require the Ninth Circuit to hear its appeal.  That appeal was argued on June 4. A complete and very readable history of the case appears on the website for Our Children’s Trust, which has pursued this case for years.  See http://www.ourchildrenstrust.org.
For Week Four, your assignments are as follows:  On Tuesday July 16, you will post your final Climate News of the Week in the discussion forum.  On Wednesday, July 17, you will submit your initial memo in answer to my questions regarding Juliana v. U.S in a memo of no less than 300 words.  On Friday July 19, you will file your response memo to my second group of questions.  Because this is your final product for this course, and because your work in Week Four will carry significant weight in your final grade, you are to file a responsive memo of not less than 700 words. 
Remember that there will be two sets of questions to answer for each assignment – one for The Green Law Firm, the other for The Blue Law Firm.  For this case, the Green Law Firm represents the U.S. government; The Blue Law Firm represents the children. Make sure that you only respond to one set of questions in each assignment – and that you respond in your role as advocate.

Friday, July 19 is the last day of the class.  





