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I congratulate the University and conference organizers for convening this conference.  I am pleased to be invited to speak tonight. 
I have organized my presentation into three parts:  

First, some general comments about my perceptions, as an Inuit political leader, of the role of law in political change and policy debate, particularly in relation to Inuit and Inuit Nunaat … that is, the four regions of Arctic Canada that make up the Inuit homeland in Canada;   

Second, identification of what I believe to be three key environmental realities about climate change in the Arctic;  and, 

Third, identification of nine propositions that I believe to be important to how we can overcome our climate change policy failings to date. 
Let me begin with some general comments about the role of law in political change and policy debate.
I am not a lawyer, although, oddly enough, I seem to have spent a good amount of my adult life in the company of lawyers.  
Perhaps even more oddly for many Canadians, I have not regretted spending so much of my time that way. 
Inuit have a strong respect for the rule of law and the role of law within liberal democratic institutions and values.
As a hunting and gathering society inhabiting Arctic lands and water through both historic and pre-historic times, we developed our own forms of customary law;  many aspects of customary law continue to guide our behavior, whether out on the land or within communities and family settings.  

Newcomers to Inuit Nunaat brought with them European based laws, primarily unwritten Anglo-Canadian common law and the various statutes and regulations that emanate from the Parliament of Canada and provincial and territorial legislatures. 
By the middle of the last century, colonization from outside had reduced us to the margins of power and law in our own homeland.
But in the last 40 years --- one working lifetime --- we have confronted the legacy of colonization, and used all the tools at our disposal to regain a share of control over our land, our resources, and our lives. 
The crucial part of this effort has been renewing confidence in ourselves … the intrinsic value of our customs, language, and beliefs.  
But this renewal has also involved making calculated and creative use of Anglo-Canadian law to challenge our disempowerment within the terms of the very laws applied to us from outside.
We cited common law aboriginal title to confront hydro-electric and mining developments proceeding without our permission in litigation at James Bay and Baker Lake.
We relied on common law aboriginal rights to negotiate and conclude five comprehensive land claims agreements that govern the top third of Canada stretching from the Alaska border to Labrador.
We insisted those land claims agreements supply us with powers in the realms of both property law --- fee simple title, royalty payments, water rights, and such --- and public law --- joint Inuit/government management boards, regional government institutions, the whole new territory of Nunavut. 

When promises made by the Crown in those agreements have not been fulfilled, we have brought litigation in the courts to enforce those agreements, making use of their combined contractual, statutory, and Constitutional provisions.
We have appeared regularly and persistently at Parliamentary and legislative committees. 
Nor have we confined our efforts to domestic law or domestic politics.
From the late 1960s, Inuit in Canada and other parts of the international circumpolar region have organized to assert ourselves on the international stage.
Our international voice has been evident in many ways and in many places. 
For example, it has been evident in the ongoing work of the Inuit Circumpolar Council and, among other things, its role as a permanent member of the Arctic Council.
And it has been evident in the inclusion of environmental provisions in the Declaration on the Rights of Indigenous Peoples, adopted, after some twenty years of work, by an overwhelming vote of the General Assembly of the United Nations in September 2007 … sadly, Canada was one of only four countries voting against the Declaration.
In the course of my career I have been involved in many of these domestic and international projects. 
All of them have been a synthesis of law and politics, sometimes in very creative and dynamic ways.
My involvement in these issues leads me to make the following observations:
It is sometimes said that those who mix law and politics end up with bad law and bad politics.  That may be true in some arenas, but in my experience those unwilling to mix law and politics often end up with stagnant law and dead end politics. 
It is important that law not be allowed to lag too far behind politics.  In liberal democracies, it is, of course, to some extent both inevitable and desirable that law falls behind … statutes and regulations of fundamental importance can’t be changed at  whim and citizens need confidence that political institutions will offer a degree of stability as well as flexibility.   
But political leaders, and, yes, perhaps law professors and practitioners, must be willing to think outside the legal status quo.  
 This is particularly true in relation to something that is moving so quickly, and is of such crucial importance, as climate change.  
Systems of customary and common law have developed in unwritten form over centuries if not millennia. But today the global community will need to invent new international law and policy, and supportive domestic elements, at an altogether different speed.
 A focus on rights and freedoms should not obscure the equal importance of compassion for the most vulnerable. In the context of climate change, the radical shifts needed in aggregate global carbon emissions will be unachievable in the absence of close attention to the basic needs of all human beings to adequate education, shelter, food and work.

And, finally, political victories are a whole lot more rewarding than solely moral ones. Experience has taught Inuit that the best prospects for success are those initiatives that frankly acknowledge self interest as well as high principles.

Let me turn to what I believe to be three key environmental realities about climate change in the Arctic.  
Environmental Reality Number 1:
 Global climate change, and the relevance of human activity to that change, has been established beyond any rational level of skepticism.

International reports like the Arctic Climate Impact Assessment report 2005 (ACIA), the Millennium Ecosystem Assessment 2005, and the report from the Intergovernmental Panel on Climate Change 2007 (IPCC) attest that the threat of climate change is real.  
Not only is it real, but it is happening faster than envisaged and the impacts will only become more significant in the future.  As a result of what humans have already done to alter the composition of the atmosphere, as well as inertia in the climate system, there are some climate change impacts that are now inevitable well into the future.  
Climate change abatement, and climate change adaptation, have become more than options … they are now imperatives. 

Environmental Reality Number 2:   When it comes to Greenhouse Gas emissions and climate change, the Arctic is one of the most vulnerable regions of the world to climate change.

In the Arctic, temperatures are already being observed to be increasing twice as rapidly as elsewhere on the planet.  This changing climate has already dramatically impacted Arctic marine and terrestrial areas, as is apparent by the loss of sea-ice, which is declining at a non-linear rate, and examples of extreme permafrost melting.

The IPCC, in the contribution of its Working Group II to the Fourth Assessment Report (AR4), identified the Arctic as one of the most vulnerable regions of the world.

The Arctic Climate Impact Assessment (ACIA) concludes that climate change is taking place now in high latitudes and projects accelerating changes in coming decades with marked impacts on the northern ecology and significant social, economic, human health and cultural effects.  
At a meeting in Gleneagles Scotland in 2005, the G8 identified adaptation in the Arctic as a high priority as this region “may experience the most significant [climate] change.”  The United Nations Environment Programme characterizes the Arctic as the globe’s “barometer” of climate change.
In Canada, we have the benefit of several significant reports, notably:  From Impacts to Adaptation, Canada in a Changing Climate 2007, prepared by Natural Resources Canada;  and Health Canada’s Human Health in a Changing Climate: A Canadian Assessment of Vulnerabilities and Adaptive Capacity 2008.  Each of these reports reveals the extent of the current climate change and adaptation problems within a Canadian context.

Environmental Reality Number 3:   Recent developments in the Arctic suggest that climate change may well be at the more rapid, and more severe, end of earlier projected spectrums.  

The signs of climate change in the Arctic are multiplying.  They are well documented in a number of reports, including the report series from my own organization, ITK, called Unikkaaqatigiit:  putting the Human Face on Climate Change, Perspectives from Inuit in Canada, 2006.  

What do such Arctic climate change realities mean for Inuit and Inuit Nunaat?

In the Canadian Arctic, existing levels of exposure and sensitivity to climate related changes, as well as present limitations in adaptive capacity, make some northern systems and populations particularly vulnerable to the impacts of climate change.  
We can observe that climate-induced changes in permafrost, sea ice, lake ice and snow cover have large implications for infrastructure maintenance and design.  Climate related changes will result in shifts in species availability, accessibility and quality, with consequences for biodiversity and human populations that rely on these resources.  
Increased navigability of Arctic marine waters and the expansion of land-based transportation networks will bring both opportunities for growth in a range of economic sectors, and risks to social, demographic, and cultural stability and continuity. 
Maintaining and protecting traditional activities and values in Arctic aboriginal communities against the backdrop of pronounced climate shifts and uncertainties will not be easy.  

What can be done?  What should we do?

I would like to offer you nine propositions.

Proposition Number 1:
Our past ways of dealing with climate change in the past --- what I call our Ostrich-time --- cannot succeed.

Canadian public policy has so far failed to achieve any sort of workable consensus to the challenge of climate change.  For far too long politicians, and different governments have not offered enduring coherent policy formulation or concrete action.  
After several generations of government programs, Canada 's emissions have not declined, but rather have grown by more than 20% since 1990.  Each and every day that goes by pumps more GHG emissions into the air.  

We need real action on required emissions cuts.   Careful and creative  planning and analysis, and genuine and fair consultation, particularly in the Arctic, will always be essential.  But we can no longer delay action in the name of seeking universal agreement on climate dynamics and on GHG reduction targets and strategies.  

Proposition Number 2:   Leadership is crucial.

Lessening the impacts of climate change requires efforts from all parts of Canadian society --- from governments, from producers and consumers, from private citizens to the business community in every region and sector of this country, including the Arctic.  

But to do its part Canada needs leadership.

Effective national policies, backed up by federal spending priorities and by new legislation as required, are essential.  Properly conceived and implemented such policies can be affordable and bring significant economic benefits.  
The scope and severity of the climate change challenge should transcend short term partisanship and regional self interest. Canada’s history reveals magnificent examples of the country’s ability to rally to high national purpose when a genuine crisis is at hand:  this is one of those times; climate change is one of those tests.

Proposition Number 3:
We  need a robust and integrated approach to climate change.

Our efforts in trying to solve environmental problems have often been very shallow. We tend to see environmental problems as problems of basic hygiene:  put a filter on the outlet of the pipe before it goes into the water and put a catalytic converter on a car to reduce the pollution going into the atmosphere.  
But climate change is much more than stopping a particle of pollution going into the air.  The use of fossil fuels has been integrated into every part of our economy and society.  

Shallow fixes won’t do it.  We need to rethink, retool and re-engineer the way we do things so that we are less dependent on fossil fuels.  Just putting a new broad brush climate change policy on a shelf will not be sufficient.  
We need a suite of inter-related polices, including an energy policy, an industrial policy, a transportation, and an urban policy, to make us radically less dependent on greenhouse gas fuels.

We must confront global climate change by using the full set of tools available for us:   political, policy, and legal mechanisms, new and invented.

We also need reliable international reporting, monitoring and enforcement arrangements.  For the foreseeable future, enforcement arrangements are more likely to root in exposure and political repercussions than legal consequences, but we have to start somewhere. 

Progress can be made regionally as well as globally, and coalitions across jurisdictions, including national boundaries should be welcomed.  The coming together of various US states and Canadian provinces on carbon capping approaches has been positive.  
In the international Arctic, the Arctic Council, with its permanent observer roles for Arctic aboriginal peoples, is an obvious forum for greater climate change research and impact measurement/mitigation/adaptation at the regional level.

In the context of the Canadian Arctic, we were pleased at last year’s commitment by the federal government to create a new northern strategy. We have yet to be satisfied in a number of key aspects of this commitment.  Getting the geography right is important:  the focus should be on the Arctic, not a nebulous concept of “the North”.  
New mining and oil and gas megaprojects cannot ignore basic social development gaps and inequities, or overlook environmental considerations. Any Arctic strategy for Canada should enjoy genuine Inuit input … we are no longer willing to sit in the audience allowing other people to stage the play.

Proposition Number 4:    Environmental and economic security  are mutually dependent. 

The high profile British Stern Report got it right.  Our efforts to foster sustainable economic growth and superior environmental performance can and must be made mutually reinforcing;  a healthy environment and a healthy economy are two sides of the same coin. 

The extra cost imposed by meeting climate change mitigation measures will be a problem for some industries, and less of a problem for others.  But the real threat to economic well being is uncertainty.  
Investors will not be encouraged within Canada, or attracted to Canada, if they have little confidence as to what Canada will do in relation to fundamental policy choices surrounding climate change.  The costs of uncertainty must be fairly and fully assessed against the costs of the mitigation and adaptation. 

Proposition Number 5:   Hard targets are essential.

The GHG targets proposed by federal government during the last Parliament were expressed in terms of emissions intensity.  This was based on the old US federal government strategy that is now discounted on its home turf.  
While intensity targets might appear attractive as a means of encouraging Canadian firms to become more energy efficient without being penalized for growing, the ultimate goal  must be to achieve a substantial absolute reduction in emissions of greenhouse gases, in Canada and globally.  

Hard emissions targets applied to Canadian industry must recognize competitive realities and be set within an overall policy framework that allows profitable firms to increase their investment in new technologies.

Proposition Number 6:   We must mobilize the fundamental role of climate-safe technology in renewing the energy system. 

Meaningful reductions in GHG emissions requires massive investments in next-generation clean technologies. 

Canada clearly has the natural resources and the technical and financial skills to become a leader in new energy technologies.

All such technologies --- clean coal, natural gas, carbon capture and storage, nuclear, hydro, wind, solar, biofuels and others --- should be open for consideration, at least at the outset, as part of a sustainable or transitional energy mix. 

Many technologies can already be deployed at a much larger scale, right now, while many also promise large advances with further research. Limiting climate change requires both immediate investments and a drastic increase in energy research, development, and demonstration projects.  Choosing and using an Arctic community to develop, implement and test new energy technologies would be a sensible step forward.  

As most innovation will likely come from the private sector, it will be critical that the business community is not held back by poorly conceived policies that limit its capacity to develop, deliver and deploy advanced technologies that can bring improved economic and environmental performance. 

Barriers to the early introduction and widespread use of new energy reducing technologies should be reduced if they are or become problematic … intellectual property rights may have to bend to global environmental imperatives.

Proposition Number 7:   All major emitting countries around the world must do their share.  

The responsibility of taking action rests on the shoulders of all global governments and peoples.  Fighting climate change has to go beyond one of the mantras of the 1960s --- while all of us should be turned on, none of us should be allowed to drop out. 

It’s not good enough to let a discussion about how we get out of this problem lapse heavily into who bears most blame for it arising in the first place.   The planet needs universal, no fault environmental health care.  

Proposition Number 8:   We need to make full use of pricing strategies, and associated market forces of supply and demand, to convince businesses and consumers to reduce their GHG emissions.

Policies to slow climate change must include measures that put a price on greenhouse-gas emissions.  Market-based forces, appropriately harnessed, can generate rapid economic re-orientation and transformation.  
There are many different forms that these measures can take, including emissions taxes, cap-and-trade systems, and combinations of both.  Any policy instruments chosen should be to direct rather than thwart market forces, and should minimize complexity and compliance costs.

While responsibility for taking action rests on the shoulders of everyone, those with the broadest shoulders should carry the biggest load;  those who consume the most, and with the financial means to make consumption and lifestyle choices,  should be expected to pay the most.  
This kind of free market rigour must not, however, be applied mindlessly to regions and households that already live at the margin.  Climate change will not be successfully fought by compounding the anxiety and alienation of those who are at the bottom of economic and social ladders.  I would note that many Inuit occupy just such a position today. 

Consumers everywhere should find it easy to vote with their money for the greenest products put on the market.  Europe has shown innovation on labeling of green products;  some form of global, universally accepted identification and marking of low carbon emission products could be very helpful.

Proposition Number 9:   Policies designed to combat climate change, particularly tax and pricing policies, should be as simple and transparent as possible.

Proposed Canadian greenhouse gas policies should be understandable and accountable.  Complexity brings two dangers.  
First, it risks diverting efforts into finding clever ways to "beat the system", and profit from policies though searching for ingenious loop-holes, rather than striving to make investments and develop technologies that reduce emissions.  
Second, it makes it very difficult to sustain public confidence, learn from our mistakes, and retain a clear sense of core objectives.   

*******************************************************************************

Lawyers are used to giving advice, and a little less experienced in taking it on. “Notwithstanding” (now there’s a favourite legal term), I hope you will permit me in closing to offer a few points of advice  in relation to future professional and academic work in the field of climate law:
Please keep at it.  It does matter.  We may live in a television age when celebrity often substitutes for ideas, and many politicians seem content to present themselves as relentlessly average in all respects, but the issue of climate changes demands that global expertise be assembled, expanded and applied in all fields, from the physical sciences, to social sciences, to law and to ethics. 
Speak up, and speak loudly.  Climate change, like all crises, will no doubt bring out the best and worst in humanity, and messengers with sobering news are rarely popular.  
Truth may well be the first casualty in most campaigns, but all of us have the responsibility to speak truth to power about the scope of climate change and what has to be done to deal with it realistically. 
Finally, I hope those of you in research and teaching positions find ways to convert academic work into political action.
One good way of doing so is by working with others who are trying to drive change … NGOs and, you guessed it, aboriginal organizations like ITK and ICC.  If it sounds as if I am shamelessly promoting Inuit organizations, I plead guilty as charged. 

Thank you for your attention and best wishes for the rest of your proceedings. 
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