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» Tas Dams Case: Federal power to implement treaties_'_ |

» Envt Protection & Biodiversity Conservation Act:
- objects and ecologically sustainable development

* EPBC Act exempts Regional Forest Agreement
(RFA) forestry from the Act’s:

e protection (ss.38-42); and

* EIA (s.75(2B))
* RFAs insufficiently robust to warrant exemption
 Pulp mill case stud




lakepedder.org
dammed & flooded 1972
“The day will come when
our children will undo what

we so foolishly have done’
Edward St John
QC MP, 1974

. Tasmania
" (Australia)

R e,
Vg

Fagan, P (2009) tasmaniantimes.com/index.php?/weblog/article/professor-west-reminds-tasmania-that-hydro-past-constrains-future/
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Rock Island Bend, Franklin River, SW Tas (Peter Dombrovskis, 1983)
Commonwealth of Aust v Tasmania (1983) 158 CLR 1 (Tasmanian Dams Case)
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http://nla.gov.au/nla.pic-an6631500-v

EPBC Act objects: s.3

The objects of the Act include:

a) to provide for* the protection of the |
environment, especially ... matters of
national environmental significance;
and

b) to promote ecologically sustainable
developmentthrough the
conservation and ecologically
sustainable use of natural resources;
and

c) to promote the conservation of
biodiversity; and ! 4

L .

e) to assist in the co-operative
implementation of Australia’s
International environmental
responsibilities; and

*for’ = weak: delete




Matters of National Environmental Significance

World Heritage properties

Ramsar wetlands

National heritage

Marine area
3-200nm

Nuclear gf-‘
actions

recherchebay.org



Principles of ecologically sustainable development

(a)

(b)

©

©

e)

- EPBC Act s.3A [links to object s.3(b)]; emphasis added

decision-making processes should effectively integrate both long-term and
short-term economic, environmental, social and equitable considerations;

[precautionary principle] if there are threats of serious or irreversible
environmental damage, lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental degradation;

the principle of inter-generational equity — that the present generation should
ensure that the health, diversity and productivity of the environment is
maintained or enhanced for the benefit of future generations;

the conservation of biological diversity and ecological integrity should be a
fundamental consideration in decision-making;

improved valuation, pricing and incentive mechanisms should be promoted.



Principles of ecologically sustainable development

(a)

(b)

©

(d)

e)

- EPBC Act s.3A [links to object s.3(b)]; emphasis added

decision-making processes effectively integrate both long-term and
short-term economic, environmental, social and equitable considerations;

[precautionary principle] if there are threats of serious or irreversible
environmental damage, lack of full scientific certainty not be used as a
reason for postponing measures to prevent environmental degradation;

the principle of inter-generational equity — that the present generation
ensure that the health, diversity and productivity of the environment is
maintained or enhanced for the benefit of future generations;

the conservation of biological diversity and ecological integrity be a
fundamental consideration in decision-making;

Improved valuation, pricing and incentive mechanisms be promoted.

[ (e) => economic instruments, eg internalize externalities, polluter pays principle,

regulatory mix, etc: see Distinguished Lecture]



RFA Forestry Exemption: EPBC Act s.38(1)
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~“Part 3 tAct’s protection] doesnot apply to an RFAforestry
operation that is undertaken in accordance with an REA.’
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Regional Forest Agreements: Tas applies across State

DAFF Home

FF Hrrm
- LB

=
-

MAP OF REGIONS

About DAFF Grants

Media Centre

|

W

Regions with a completed RFA

. Western Australia

. West Victoria

. Morth East Victoria

. Central Highlands Victoria

. Gippsland Victoria

. East Gippsland Vickoria
Tasmania
Southern New South Wales
Eden New South Wales
Morth East New South Wales

South East Queensland CRA Regions
(no completed RFA)

Contact: Email Forestry

About Forestry Branch and Contact details
Media Inquiries http

://lwww.daff.gov.au/rfa/regions/mag



Impacts on earth (soils), air, water, biodiversity
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m— ‘ Forestry in Tasmania: a burning issue

Planned Burns for Thursday 21 April 2005 Page 1 of 2

ian Forest Industry.
PTFr] —

PLANNED BURNS ~“ ') ')~

Planned Burns for Thursday 21 April 2005

[Click on a Planned Burn point to see details about the fire.

Planned burning is dependent on suitabl ther conditions. Not all burns shown may be undertaken
today.

foto:- If no burn symbols appear on this map when it has loaded there is nothing wrong with your system or this Web site: it simply means nt
journs are planned for the day.

fHint:- Right-click with your mouse and a menu will appear to allow you to zoom in and out

Legend:
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Major
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| Jand FT
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I |State Forest
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™ Public Land

Disclaimar:- Plannad burms an

pari of an industry-wida

program, not just those camiad
out by Forestry Tasmania (FT)

e

e o iocatons of purma pan
tions of bums planned by
- " FT and mambers of the Forest
Industries Association
Tasmania (FIAT).
The Land Type areas shown
have been generalsed and

Forestry regeneratlon burnS |argeSt Tas C02 http://www.plannedburnstas.com.auw/21 4 Planned Burns.htm 22/04/2005



Fresh water pollution

Concerns over chemicals (eg
atrazine, triazines) used in
plantation establishment and
possible impacts on animal
and human health. eg:

‘Hobart water triazine scare’,
Mercury, April 29, 2009, p5:

“Further testing at Bryn Estyn
a month later traced the
source of the herbicide to
nearby forestry plantations.
Officers were unable to
pinpoint an exact location,”
Mr Llewellyn said.




Landscape-scale change

Logging coupe SA 11C, March 2005




Gunns Ltd’s CEO,
John Gay,
defended 1080
poisoning of native
wildlife by calling
them ‘vermin’

e
e




Temperate rainforest: cleared for plantation, NW Tasmania
AT




Wedge-tailed eagle (Tas)

The Tasmanian wedge-tailed eagle (Aquila
audax fleayi). Nationally-listed endangered sp.
(a separate sub-species from mainland Aust).

Total population estimate is less than 1000 birds,
consisting of an estimated 95 successful
breeding pairs. Build nests in tall trees.

Eagles are sensitive to disturbance when nesting
and may abandon a nest site if too disturbed.1]

Logging disturbs their nesting and breeding.

.-

L

Studies (eg. University of Melbourne) show the ...:'
eagle faces a 97% risk of local extinction in NE e
Tas if current scale of logging continues. '

[ australian Government, Department of the Environment and
Water Resources, 'Recommendation Report prepared for EPBC
Project 2007/3385 [Gunns Pulp Mill]', August 2007 at 10, [13]
<http://www.environment.gov.au/epbc/notices/assessments/2007/338
5/pubs/recommendation-report.pdf>.



ing may wipe out wedge-tailed eagle: study

A wedge-tailed eagle soars at Healesville
Natalie Kotsios

The wedge-tailed eagle could be
on the brink of extinction in Tas-
mania if logging of the state’s
old-growth forests continues,
and other may not be far
behind, a study says.

The Melbourne University
report says logging and the
replacement of native forests
with plantations have badly
damaged the bird’s habitat.

Prepared by un
researchers for Forestry -

(He

Tl " -
Sanctua

mania to use for planning pur-
poses, the report was brought to
public attention yesterday by the
Wilderness Soci

The study predicts the eagle’

sk of extinction could reac

97 per cent if logging continu

Wilderness Society spokes-
woman Virginia Young said the
bird of prey already faced danger
because of habitat loss and other
problen en if logging stops,
it still faces a 62 per cent chance
of extinction,” she said.

The report predicts

AGT 0C 9

the

ry yesterday. The Wilderness Society says Tasmania's eagles are in danger even if logging stops.

impact of different levels of log-
ging on 11 animal species in Tas-
ia’s north-east, the area
» most logging ta
One of the
Brendan Wintle, said since there
were at least 10,000 forest
species, it was likely many others
were also at risk. “If you convert
a lot of forest into plantation,
then you are going to detract
from the habitat,” Dr Wintle said.
Forestry Tasmania general
manager Hans Drielsma said the
study was based on possible

€/9/c¢

scenarios to guide decisions.
“We have publicly committed to
retaining at least 95 per cent of
all existing native forest, so these
worst-case scenarios will never
happen,” Dr Drielsma said.

More than 1600 plants and
animals are on the national
threatened species list, with 657
of those found in Tasmania.

The release of the report was
timed to coincide with National
Threatened Species Day vester-
day, which marked the death of
the last known Tasmanian tiger.

PICTURE: CRAIG ABRAKAM



Wielangta Forest case Green joy at
Brown v Forestry Tasmania (2006-08) lega]- VICtory

see <www.on-trial.info>. Young

Jet top

 Trial judge held FT operations in of the

class in

Wielangta Forest were: ]
« significantly impacting 3x =
endangered species (swift parrot,
wedge-tailed eagle and beetle); and

In breach of Tas Regional Forest

Agreement cl.68; and ;
e therefore in breach of EPBC Act. ...  =essEErsEs:

ulizlek p

- Bob Brown with supporters st
e el Courtin Hobar yocterdey
dtoathed stag beetle and

WEATHER

HOBART Fine 21 LAUNCESTON Fine 24

.

» TRFA cl.68 then amended by Aust PM Lennon says SESEES
Howard and Tas Premier Lennon: ruling could
- from agreement ‘to protect’ species; cause havoc

BY NIC PRICE

The swift parrot is
small, fast-flying and
rghﬂy coloured green,
biue and yellow. It
is estimated 1250
breeding pairs remain.
It comes to Tasmania

. {IER Paul Lennon AT THE JUDGE SAID: i August o Seplember
l yesterday that the o Ghah R e PR ] Bass Sl the
= hall: “Protection is not  use the CAR Reserve inland in March or
. ¢ e o angta State  dolivered i ana meraly System which was “small” ‘Aot bt only breeds
e " assists a species o survive.  and not aligned with the in Tasmania.

Clrimaquincor % Protectian is only effective il animals' terttories. He ruled

itnot only helps a species to it would not protect them

sty dhe propesed iy e, bulaid in s “tis unikely the Stals STAG BEETLE

.
L] e economy and the [P0OVeNyS0alevs| atwhich - can, by management The broad-toothed
) F F e g it may 1o longer be: preseriptions, protect the ‘ i wedge-tailed stag beetle is extremel 2
a i secto
u | | ederal Cou rt- Overru Ied trlal \] . i considered o be eagle. As o he bl and i glsuaﬁsllavuuﬂmd Tars (i has only baen

But more moderate voices  threatened.” parrot, the State must urge rey - growing up fo found in Wielangta and
seale effects were  He ruledthatonlyasmall  Foresiry Tasmania to take a s ,..",ug lung Y Maria Island) ant
and the year ahead part of the parrol, eagle.and  far more protective stance.” to22m hum in damp areas of
1

would be shaped by le

 High Court (2-1): given TRFA

v the

rd seeking an urgent you can mn con- Tasmanian RFA from Mr
inge to the Regional For- erl» that_activity Howard. backed Mr Lennon's com-  The ruling was not necess- Government is challenged
Agreement that he the State fore mulz! find He said that due to Jus- ments and said the original arily applicable to other for- like this they just change

d was required to protect  itselfin the same position a5 tice Marshalls interpret-  intent of the RFA should be ests, "A precedent h

10,000 Tasmanian timber activity inside the ation of the wo : et but for that to be useful
y jobs from the shockwaves of Wielangta forest,” he said uld have to injunct
the decision “That's why we call an the whale lot of

| nctivity in Tasmania's the issue of protection of Wl © sensitive to disturbance Sahiet batovs the
ronment”. endangered species ; and usually builds large  species is more than 200 million
“If you extend the findings differently and bhe would & nests in old-growth years old and usually grows in

ce Marshall, then I'm  seek consistenc 5 eucalypt forest. rotting wood on the forest floor.

aw
Woodfield said he

i
Mr Lennon also said that Prime Minister to restore over the issue before an

= because endangered spocies, cortainty, 1o proteet our would not e pos outcome beeame clear.
such as the wedge- nomy, to ensure that the Forestry Tasmania to mad- # " he said gy Forsstroasd
. originl ntent of ur RFA s ify operations o comply of logging or anything e " huge moral victory Conservation Minister Eric
. protected.” A that, but it is o damning and itwould be niceif wegot Abetz said the ruling was

u Mr Lennon said RFAs in
“beyond forest harvesting to different states addressed

stronger protection of not wide-reaching and only
biodiversity, but when the applied to Wielangta.
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ainst Gunns Ltd pulp mill plan, Launceston
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Wedge-tailed
eagle (Tas)
© Ted Mead

EPBC Act s.75(2B)

added December 2006,
commenced February 19,
2007.

=> In making key EIA
screening/scoping
decisions, the Federal
Environment Minister
‘must not consider any
adverse impacts of ...
any RFA forestry
operation ....’



August 2005: Gunns Ltd refers proposal to build and operate bleached Kraft eucalypt
pulp mill at Bell Bay, including wood-fired power generation, to Cth.

Integrated assessment by Tas RPDC, also Cth-accredited for EPBC Act purposes.

Gunns withdraws (28 March) then resubmits (2 April) same EPBC referral to Cth.
17 April 2007: Pulp Mill Assessment Act 2007 (Tas) passed: RPDC process pulped.
2 May 2007: Minister Turnbull decides under EPBC Act to:

» assess pulp mill on ‘preliminary documentation’.

» exclude adverse impacts of the mill's wood supply from EIA and approval
processes due to s.75(2B).

TWS challenges this decision (unsuccessful due to s.75(2B)). i )
ﬁ..

Lk

L .

In Aug and Oct 2007 respectively, State and Federal Governments grant Gunns
approvals to construct and operate pulp mill for 50 years.



Pulp Mill Assessment Act 2007 (Tas)ﬂ

Section 11. Limitation of rights of appeal ]
(1) Subject to subsection (3) and notwithstanding the provisions of any other Act —
(a) a person is not entitled to appeal to a body or other person, court or tribunal; or
(b) no order or review may be made under the Judicial Review Act 2000; or
(c) no declaratory judgment may be given; or
(d) no other action or proceeding may be brought —

in respect of any action, decision, process, matter or thing arising out of or
relating to any assessment or approval of the project under this Act.

(3) Subsection (1) does not apply to any action, decision, process, matter or thing
which has involved or has been affected by .

)] under subsection (3) operates to the issue of the
Permit or any action authorised by that permit.



Section 11 also removes right to Statement of

Reasons for Pulp Mill Permit conditions:
Landon-Lane v Minister for Economic Development
and Tourism and Premier of Tasmania

[2009] TASSC 50 -
(17 July 2009)

Lucy Landon-Lane,
organic walnut farmer,
Tamar Valley
© Richard Butler




280 April 2009 eqislative Council of Tasman
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21 MAR 2007
Premier accused of

interfering

ADVOGCATE G
THE former head of & panel
rutinising the Stat's
$1.5 billion pralp mill has sccused
Promisr Paul Lanson of

it Supeeme
Court jadis Christopher Wrlght
sadd My Lennon's actions bed him
o AEmYE to quit 25 chairman of
# Reesoures Planning and
Development Compatsslon
(HEDC) panel.

Mr Wright 531 e felt

proasured” allr a mooting with
Mr Lannion in Hobart an
Pabrusry #7 over the pulp mill
assessmant

“He tuld me be wanted the
mither eat-trucked 50 1t could be
camcluded by July 21," he sabd,

“When 1 sa3d | didn’t think 1

o
cotld do it, he (Mr Lennos) said it
uce

was his intention te itrods
new Saglalation and give a new
mimisterial direction o the

FF

“That would have meant the
Troposal would have to be
conciuded by June 20 and that
Jrublic hearings were o form no
Part of e process.

‘He saic Mr Langin slso b

with RPDC

his meeting with M
decided to Teslgn and 3
Departsnnt of Promier ax
Csbinet secretary
x:\M}_un—.nz

Mer Wright said that Fallvwing
t o1, b

N he will not pro
the leislation and he
s 0 mew direets

mever nocopted.

Mr Lennon yesterday denled
propesing rew legislation,
tneRiding i remove the RPDC
from the pulp mill process,
during his moeting with by
Wright.

“The tenting was soaght with
Jusithes Wrlight tn se whethee s
d timaling cauld be

e W
that meeting that I méght have ti
89 1o parliarnent to provide for &
definite timeding, but [ was only
Ilrewr;]\i to o that If he was
B

sgres=hle.

Eiberal appasitioe Teadur Wil
Hedgman aceased Mr Lenmsan of
palitical interferance in the work
he RFTIC.

him & draft timeline of the
assessmant, which differed from
hils owen,

Timber giant Guans withdrew
fromn the RPTIC mill asssssrnent
rucess lst week, anying it coukd
not afford dolays and that it
wanted envirormestal, sozinl and
BeomOMAC &fsssEmets of the puip
il inkshed by June 30.

Mr Letion reacted by
Introducing a speczal bl In
parliarhent estorday to fiat-track

i ASSERSTMETIE Process and
provide an answer o tbe
progosel by Soptams

The new bill effactively
sidnsteps the RPDC, an
Independent body which oversess
the State’s planning systes.

“MrL to explain
thed Iwtena nllnputicns about his
Interference o this process, and
commit to letting A new

eat proerss da ib, 1

unbelpgul Interferance.

“Thsa Tusmsanian Greens ealled
Lennon o resign.
remier's ben WaYing 8
i e, sndd Groens bedder
Peg Putt.

*That reises serlons questions
about bis suttability to remaln i
his curranl pogition, and whathee
binet and the parlismentary
Labar party ave keawn that
there was an sarlier attempe by
the premiar fo move towards
Iesglslarlon,

Fast-track pressure alleged by ex-judge

Pulp claims
rock Premier

I was pressured by Premier,

PHILIPPA DUNCAN

RME. judge  Christopher
%ight Elt "Jcompromisedj', lea.nu3
on and pressured by Premier Pa
Lennon to fast-track the AsSsess-
ment of the Gunns paip mill a

Mr Wright said Mr‘Lennntha
given him an “altimaturn” to
speed up the assessment of the §1.5
pillion project or he would intro-

egislation.
duic;el cgllmn‘ of the Tesource Plan-
ning and Development Commisl-
sion pulp mitl assessrpent panel,
which had been assessing the mﬂé
nntil last week, verhally resigne
after his meeting with Mr Lenmon.

But Mr Lennon has denled pro-
posing legislation at the meating
on February 27. i

"I did not say that at all” he
said.

Mr Lennon said he had OEJY
asked Mr Wright to "consider” 2
chorter timeline and accepted his
advice thet the July 31 date could
not be met, )

But last night Mr Wright stood
by his “[ull and fronk account of
what had happened” and said the

el el i

Continued Page 2
Fed quick-lx fears: Page 25
Pally: Page 27

MERCURY ~

From Page 1

Preiaier had mentioned legisla-
tom “a couple of times".
Later, in afstatement, Mr

|meaﬂm1ltedhehadmd1-
cated to Mr Wright that he

migitt have to go to parliament
to get a timedrame. .

“This could be the only thing
Justice Wright, conld refer 1o
when he uses the term Tlegisla-
tion',” he sald.

At the meeting, held two days
after M{d Lennon had met
Gunogs ¥

Ll elrs vy

fbrmeioive g, soBbOA W irvick

Gay, Mr Wright sald Mr Len-
non had given him a typed
sherter tmeline.

“He sugpested [ follow his
deadline rather than mine,” he
said.

“f falt compromised.

“T was baving this presgure
placed upon: me.”

Mr Wright is the third mem.
ber of the RPDC pulp mill panel
{o thregten to resign or resign
this year due to State Govern-

ment interference. nglS?i:é
< Julian Green am !
werty quit' ™

VAL

MERCURY

ST HADE BY
Siar BARL AR ATNTAF
LiBRRAaRY

2 1 MAR 2607

in January’citing interference
fiom the Government’s pulp
mill taskforce.

The formal EPDC process
was abandoned last week after
Gunns withdrew, cifing unac-
ceptible and expensive time
delays, having pushed for a
decision by June 30.

Mr Wright said Mr Lennon
had threatzned to introduce
legistation and a ministerial
divection to make the RFDC
abandon public hearings and
finish, the assessient by July 31.
- “TﬁemrbﬂusiﬁultLWas;:e;asg'

LSO G

says former judge

fhing was back to Sguare one

continue but with these shackles
placed upon me,” he said.

Mr Wright said Mr Lennon’s
proposition had lefl him in &
natate of shoek" for an hout atter
the meeting and he was "very
upset for a mmmber of days”.

He delermined tha] .luls:1 a1
timpeline was impossible and on
Friday, March 2 rang the head of
the Department of Premier and
Cabinet, Linda Hommsey, o ro
sign, But Ms Hornsey had nmg
Mr Lennon, who was holidaying
m New

and, a0 then oo
T B A

Mr Wright revesled this last
night after Mr Lennon Ques
tiomed yesterday aflerncen why
M Wright had not resigned ifhe
felt compromised.

“f Christopher Wright felt
that T bad done anything im-
proper he would have resigned,
Mr Lenncn said.

At a public directions hearing
\ost monfh, Mr Wright said it
would be late November at the
earliest before the RFDC could

tion on the
gk, pmpmengaion op <

Coywvier il nod 1 vl



Gunns Limited current Bell Bay

o woodchip export site

=TT TR MADE: T

Ttk A PARLSS AGHT

THE PULP MILL DEBATE

Public must have its

THE fvrmer choleman of the palp
isill aazesmmend panel saye it is np b
Tusmanisne o E:Idn if_Lhoy have
s “ahgrtchaspnt™ the LeoreErm-
ment's new fusl-tracked peocess,

Enarlier this weak, former Suprisme
Court yudge Christopher Wright re-
wnlizd rhna.hnm'!-E‘ quiz IJII:IJH.IDHII:I'I.H.H.‘I.
panel for the Geanas p miil -peg-
posal becauas he felt - |na§b}
raqunsts fram Pracsier Faol Leasion
tn shorten tha timeline.

Mr Lenzen cholls Mr Wrighe's
version of evenls in Parbasent Lhis
witik, Ty ﬁuu.]i.ng he

ed begualotion an an oltimerum w
FI::.H the Hesrarce Plansiang and
Drevelopenent Comiisgon o gelives
& wardict on Che mill by Jaly 01

But thi Liwer Houss was lasi
mighs Ml&'ni’d‘hrihﬁﬂn for 4 niw
frevass that doms oot ia for
puhlie hearings, En'_hwimﬁ-unm'l
withdrawal from ths RPDAD process
last mwk'h

e Wright would not epanly izl
cigs the new yeaterday, buat
he relcassd his unest remigradion
lettar to Mr Lennos, which con
desmned any attept be do pwny witk
pulblic represenisbions.

“It js the fire view of ibe ontles
paned thal an sesecament procsas
withaut provision for public hearings
woald be fusidassen ly Bawad,” Mr
Wright wraba,

“T'o place o tofal embargo on publi
haarings will smasralnte tbe affisc-
Lveness, transpareney and fairness
of public partizipation in the npsess-
menk proees "

Christopher Wrignt

He agnid it was up o Parliamesi
snd the publiz tn decide if the new
process wid an accepiable way for

But ha sxpressed concern that the
Peeader hod couted the EEisEinn
maidelines Sor the mill os "tha be ]|
amd aeed &l1" of the mew sascssment.

“The guidelines hifors tha RPOC
ward  gnnaiderably  bBrosder than
that,” ha suid,

“We had to conaider u widn runge of
seonomnis, wsazinl  and mmm'-'m?'
1ai it mebewnnd by Lha praject, inebad-
ing the massive twe-year constras-
[ T T

Alen vesteeday, Mr Wright selsased
o atebatery declaration becking his
uccsent of the Fabrosry 22 meting,
incloding relensing & tmseline pre-
paced by Mr Lemnan that clinsly
showed logislalion was beizg son-
Euddsad bo brunoade the bEmeling

be Lennon maimiained ihat i bMr
Wright had theught sseething lo-
proper had cocerred ho would kv
resignod a= that date

{iBRARY

23 MAR 2007

©ABC News

STENCH,,.IT MUST BE WELL ONER
EPRE Erizon Ece




(then) b
Minister ' &
Turnbull

The Wilderness Society, itself being
sued McLibel-style by Gunns Ltd (see
gunns20.org), sought, unsuccessfully,
to have the pulp mill’'s impact on
native forests assessed, through:

o1 W

Mercury, 23 July 2008

Gunns directors,

- submissions to Minister Turnbull;
then

- judicial review application in the
Federal Court in 2007.
e A L AT ks =
TWS lost. Full Federal Court held 2-1 A\ 7 ht \\ ilde rness Soc:e[)
that s.75(2B) entitled Minster to decide | ﬁ -,ﬁ ,

as he did, not to consider forests.
imsmm A Glohal Treasure !& N
A National nesunnsm . N

'-'.1&\ NS S

—:; .r"‘r—h 'l."a\\ ?.
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Wood Supply Concerns
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Figure 6-19 Likely Contribution over time of Pulpwood Species to Pulp Mill
[Source: Gunns’ pulpwood resource modelling] Gunns’ IIS Volume 1b 6-243



TASMANIA'S PULP MILL:

Dr Chris Beadle, Australian Science, October 2007: The Forgotten lssue ks Woo

B e

Note that the RPDC-
sponsored report did “not consider broad references to
resource area and location [in the 11S] as sufficient
demonstration of the sustainability of wood supply”.

Other Users

The proposed pulp mill will place demands on Tasmania’s
production forests that will potentially overshadow
demands from other industries that rely on the same wood
supply (such as sawn timber and veneer). Several of these
not only add more value to the wood harvested, but their
products also lead to greater storage of carbon.

Tasmania’s production forests will have a more secure and
sustainable future if they are managed in the first instance
for such products rather than pulp.

e and pri
Current arguments against the mill are all about it being in =
the wrong place, but it may also prove to be too large for
the longer-term benefit of Tasmania’s forests and for a
more balanced suite of forest and associated industries.

1 5o

Chris Beadle is a professional forest scientist based in e
Hobart with 35 years’ experience. Between 1997 and ha o aruas harveatad el
2005 he was Manager of the Sustainable Management :
Program in the Cooperative Research Centre for
Sustainable Production Forestry (which ceased
operations in 2005). This article represents Dr Beadle’s
own views and not those of his employing organisation,
CSIRO.’




Forestry impacts on nationally-listed endangered
species like the Tasmanian wedge-tailed eagle were
excluded from the Federal Minister’s 50-year for Gunns
Limited to construct and operate the pulp mill and
associated infrastructure.

Minister Turnbull approved mill Oct 2007:

Eagle-protective conditions were limited to the pulp
mill's construction area - a tiny fraction of the mill’s long-
term upstream forestry impacts:

“Should the nest be abandoned within the first breeding season after the
commencement of construction near the nest site, the proponent should

be required to offset this loss by reserving a minimum of 20 ha |

surrounding an eagle nest not currently protected.” (1!

[ Australian Government, Department of the Environment and Water Resources,
'Recommendation Report prepared for EPBC Project 2007/3385 [Gunns Pulp Mill],
August 2007 at 10, [13]

<http://www.environment.gov.au/epbc/notices/assessments/2007/3385/pubs/recom
mendation-report.pdf>.

L == :
Wedge-tailed
eagle (Tas)
© Dave Watts



http://www.environment.gov.au/epbc/notices/assessments/2007/3385/pubs/recommendation-report.pdf
http://www.environment.gov.au/epbc/notices/assessments/2007/3385/pubs/recommendation-report.pdf
http://www.environment.gov.au/epbc/notices/assessments/2007/3385/pubs/recommendation-report.pdf

EPBC Act exempts RFA forestry from:
« EPBC Act protection (ss.38-42); &
 EIA screening & scoping: s.75(2B).

* Regional Forest Agreement regime does not
warrant EPBC carve out: Wielangta case, and
resultant gutting of Tas RFA by agreeing sp.
protected.

* Failure to protect nationally listed species
threatened by forestry operations may
abrogate Aust’s international legal obligations.

EPBC Act (and RFA regime) need reform:
eg ss.38-42 & s.75(2B) ought be repealed.

« Pulp mill saga raises core governance issues. ..
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Parliamentary Committee on Ethical
Conduct, Final Report, 23 July 2009

JOINT SELECT COMMITTEE ON
ETHICAL CONDUCT

Joint Select Committee of: e
= 3 Independent MLCs e
= 3 Labor Government MPs
= 1 Liberal Opposition MP
= 1 Green Opposition MP
Recommended inter alia:

“that legislation providing for the
creation of the Tasmanian Integrity
Commission be drafted.”




Joint Select Committee on Ethical Conduct,
Final Report, Overview, 23 July 2009, p18

“...The following extracts are indicative of the nature of such evidence
and address the broad areas of concern expressed by many witnesses:

| am very concerned about the operation of state government in
Tasmania; as a small state there is a greater danger that the
voices of powerful interests will be heard disproportionately by the
government, that members of the government itself will have

vested interests in such particular concerns, or that they will be

A T R A '-\.
7 wow...

unduly swayed by pressure applied by such interests. e, 2
{ Ws getting Cozy

The most egregious example of this currently relates to the\Ngls “/

\——
)
_,./'rx—_-"‘

proposal to build a large pulp mill in northern Tasmania.’




b
A




	Undercutting Good Environmental Governance: �A Current Controversy in Australian Environmental Law
	
	Rock Island Bend, Franklin River, SW Tas  (Peter Dombrovskis, 1983)�Commonwealth of Aust v Tasmania (1983)  158 CLR 1 (Tasmani
	Matters of National Environmental Significance
	Forestry regeneration burns: largest Tas CO2 emission
	Protests:  eg 8,000 rally against Gunns Ltd pulp mill plan, Launceston Sept 2006
	Pulp Mill Assessment Act 2007 (Tas) 
	Section 11 also removes right to Statement of Reasons for Pulp Mill Permit conditions: �Landon-Lane v Minister for Economic De
	Mercury�18 June 2008�
	Parliamentary Committee on Ethical Conduct, Final Report, 23 July 2009
	Joint Select Committee on Ethical Conduct, �Final Report, Overview, 23 July 2009, p18

