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Rationale

Climate change presents as the archetypal environmental problem. The scientific reports of the Intergovernmental Panel on Climate Change state that the stabilisation of emissions in the atmosphere, to avoid the adverse impacts of climate change, requires significant and rapid reductions in 'business as usual' global greenhouse gas emissions. The sheer magnitude of emissions reductions required, within this urgent timeframe, will necessitate an unprecedented level of international and intra-national cooperation and will challenge conventional approaches to the creation and implementation of international and domestic legal regimes. 
The purpose of this unit is to analyse and evaluate the emerging legal rules and frameworks, both internationally and within Australian, for the regulation of greenhouse gas emissions and the minimisation of the adverse impacts of climate change. This unit will do so through a critical analysis of recent international law, domestic and comparative case law and statutory reform relating to climate change.
It is recommended that students with no previous study or experience in environmental law undertake LWN196 Environmental Law and Practice prior to enrolling in this unit.
Aims
The aims of this unit are for you to acquire detailed and comprehensive knowledge of the principles of law relating to climate change at international, Commonwealth and State levels in Australia, for you to understand how these principles will be given effect within the Australian legal system, and for you to be able to respond proactively to the emerging problems and issues relating to the legal responses to climate change.
Learning Outcomes

At the completion of this unit you should be able to demonstrate: 

1. An understanding of the principles and concepts underlying the legal and policy response to climate change internationally and within Australia;
2. A  knowledge of international environmental law and the legal mechanisms developed under the United Nations framework to promote reductions in greenhouse gas emissions;
3. An understanding of the complex legal issues in the Australian legal response to climate change including the creation of legal frameworks to facilitate carbon trading and carbon sequestration projects, internationally and within Australia, and the strategies for increasing the uptake of renewable energy and energy efficiency initiatives;
4. An understanding of the operation of environmental protection and planning assessment laws in Australia and the implications of assessing and incorporating climate change impacts;
5. An understanding of the application of traditional common law principles to the novel issues which are emerging in relation to climate change-related harm
6. An ability to conduct legal research at an advanced level and apply your knowledge to real world problems; and
7. An ability to compose a substantial research paper on a topic of contemporary relevance and of relative originality.
Content
1. Module One

Background to the environmental problem of climate change. This will include a brief discussion of the science and the economics behind legal responses to climate change.


2. Module Two

Key features of the international climate change regime – the UNFCCC and the Kyoto Protocol. 


3. Module Three

Australia’s Federal legal response to climate change.  

This will include a discussion of the legal requirements for an Australian carbon trading scheme and the legal issues in facilitating the uptake of renewable energy and energy efficiency initiatives.


4. Module Four

Legal issues in implementing biological sequestration projects. This will include a discussion of the UN Clean Development Mechanism and forest projects. The creation of carbon rights and future treatment of forest sequestration under an Australian emissions trading scheme will also be discussed.


5. Module Five

Legal issues in the implementation of geological sequestration (or carbon capture and storage) projects including approvals, risk management and liability issues.

6. Module Six
Environmental impact assessment and considerations of potential greenhouse gas emissions in the approval of major projects. This will include a discussion of the relevant legislation and caselaw.

7. Module Seven

Potential liability under the common law from responding, or failure to respond, to climate change. This will include a discussion of both public and private actors.
Approaches to teaching and learning
The teaching approaches in this unit are closely tied to the learning outcomes, and are designed to enhance and foster deeper approaches to student learning. 

The unit will be taught over a period of 26 hours face-to-face delivery of introductory remarks by the lecturer and interactive class discussion of material.  You will be expected to have some familiarity with the material set as readings and be capable of conducting meaningful dialogue with the lecturer and fellow students. Where the unit is taught intensively, you will be given an opportunity of reading the materials set prior to commencement of the teaching period and some breaks between sessions for catch up reading.

Assessment

The assessment is consistent with Law School objectives for postgraduate study.  Assessment will be both summative and formative.
Formative assessment
Formative assessment will be given to you through feedback from the lecturer in the lecture discussions.  You will also receive formative feedback in the form of comments on your marked Outline for research paper and in consultation with the lecturer.

Summative assessment

· Discussion Forum 20% The purpose of this assessment is to enhance student learning in terms of the unit content, assist with oral communication skills, problem solving and critical analysis skills. Formative assessment will be given to you through feedback from the lecturer during class discussions, which will assist your learning and preparation for other assessment in this unit. This assessment encourages you to attend formal classes and make active contributions, which are of benefit to both your learning and that of other students. 

Your discussion forum mark will take into account your ability to listen to others, your demonstrated level of preparation, the quality of your contribution and your demonstrated ability to answer questions. For details see the Participation Mark Sheet in the unit study guide.

This assessment is designed to achieve learning outcomes 1-7. 


· Outline for research paper 10%. The outline for research paper (minimum 4 single-sided A 4 pages; maximum 5 pages) will provide a synopsis of your research topic (2 pages), a literature review (2 pages) and a research methodology (1 page). The outline must:
· identify the issues to be explored;
· identify the method(s) of critical analysis to be adopted;
· provide a brief sketch of the main arguments to be developed; and
· provide a research methodology detailing primary and secondary sources to be discussed.
You must first have obtained approval from the lecturer in respect of the broad area of the research paper to be written. 
This assessment is designed to achieve learning outcomes 1 - 7.

· Research paper 70%.  The research paper (6000-8000 words) is an extended written paper about an issue of your choice arising out of the areas covered in class discussions. You will be expected to extract relevant principles and policies of environmental law, critically analyse those principles and policies, offer creative problem solving strategies, and communicate the solutions to a particular audience.
This assessment is designed to achieve learning outcomes 1-7. 
	Assessment Item
	Due Date
	Weighting

	Discussion forum
	During lectures
	20%

	Outline for research paper
	2 weeks after intensive
	10% 

	Research paper
	8 weeks after intensive
	70%



Resource Materials

Prescribed materials:
Durrant, N, Legal Responses to Climate Change, Federation Press, Sydney (2010).
Materials for in-class analysis as listed on the Blackboard Site.


Blackboard Site
Online materials for the unit are available on the unit blackboard site. 

	Risk Assessment Statement

	
	There are no out of the ordinary risks associated with this unit. 


