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	Global Warming and Renewable Energy
	
	LAW 871R-LS1

	Spring 2010
	Professor Wil Burns

	TTh – 3.00-4.15pm
	Building: 536M, Room 3209

	Office hours: by appointment
	650.281.9126 (Cell)                                      

williamcgburns@comcast.net       


Overview

Climate change is the keystone environmental issue of this generation, as well as many generations to come. It now appears inevitable that temperatures will increase this century by 2-3ºC, though even this projection may prove too optimistic if burgeoning levels of greenhouse gas emissions continue apace. The first half of this course examines the potential role of the legal community in confronting climate change from an institutional perspective, examining the role of treaties, national legislation, sub-national responses and the role of the judiciary. Acknowledging the need to virtually de-carbonize the world’s economy to effectively address climate change, and the predominant role of fossil fuels as a source of greenhouse gas emissions, the second half of the course focuses on institutionalizing a transition to renewable energy.
The emphasis in assignments will be to build practical skills critical for effective lawyering, including sound research, public speaking, and writing.
Learning Outcomes

1. Develop student familiarity with international, federal and state policies addressing global warming in general and renewable energy in particular.  This objective will be achieved through our readings, class discussion and each student’s writing and presentation of a research paper. Develop student proficiency in statutory interpretation of federal and California procedural laws;

2. Develop student proficiency in case opinion analysis including identify key components of a decision and the development of rules from multiple opinions;

3. Develop student proficiency in legal/factual analysis including identifying key facts, issue spotting and legal reasoning when reviewing case opinions;

4. Develop student proficiency in writing skills and written legal analysis, particularly in developing a research paper addressing policy issues;

5. Develop student oral advocacy skills through oral participation in the classroom;

6. Develop student ability to interpret and apply treaties and statutes
TWEN

I have also created a web page for this course through Westlaw’s “TWEN” program, which hopefully many of have used (http://lawschool.westlaw.com/TWEN).  I will post pertinent materials on the site through the semester, including lecture materials, guidelines for assignments and electronic readings.  When you add the course, you will also become part of a class email list that I will use to post announcements about the class and answer questions from students.  You will be held responsible for all information that I send to the class via this email list, so it is essential that you add the course.
Students enrolled in this course will have access to the course website on TWEN, hosted by Westlaw. To sign up, you will need your Westlaw account information:  if you do not have a Westlaw account or have lost your password, please contact Maryanne Gerber in the Law Library (442.6520, mgerber@ggu.edu) whom will provide you with assistance with Westlaw. Go to http://lawschool.westlaw.com/TWEN, enter your Westlaw password in the left-hand frame, and then click on “go.”  In the right-hand upper-quadrant, click on “drop/add a course.”  Select “Global Warming & Renewable Energy, Burns,” and click on “submit”.  You will now be looking at the TWEN homepage; click on the course title to access the course’s TWEN site.
Readings

The readings for the course will be derived from the following sources, designated in the class schedule with the icons listed below:
· E     Electronic Documents on the course’s TWEN site
· O     Online Hyperlinks
GRADING/ASSIGNMENTS

 Term Paper [85% of grade]
· Grade breakdown for this assignment:
· Class presentation: 15% of grade for this assignment
· Term paper: 85% of grade for this assignment
· The term paper is intended to stimulate critical, independent thinking on your part about climate change and renewable energy issues.  You can write on any subject related to matters that we are discussing.  The paper should be about fifteen (15) pages in length, double-spaced, but most importantly, it must reflect your own, critical analysis of an issue, in the same way as a law review article asserts the point of view of its author;
· Please use the first four weeks of the semester to select a topic.  You should feel free to confer with me about topics.  By February 15, 2011, you shall submit to me a one paragraph synopsis of your paper and at least three sources you have found for it.  By March 15, 2011, please submit a one page outline. I will provide feedback at both junctures.
· You will be expected to make a presentation (15 minutes) of your subject area during the last three weeks of class.  The paper will be due on May 2, 2010, by 5pm.  Failure to comply with these deadlines will result in a reduced grade.  Please bear in mind that school policies are that a request for an incomplete shall be made prior to the last class and are at the discretion of the instructor. 
 Class Participation [15% of grade]
ATTENDANCE POLICY

· Under ABA Standard 304, students are required to attend class regularly and to be punctual. Moreover, regular class attendance is beneficial to all members of the class as we all share our insights on the topics that we will explore during this session;

· Unexcused absence from two class meetings may result in a student’s grade being lowered by one grade step.

	 Class          

 Schedule
	

	
	

	January 11
	 Class Introduction/Overview of Course
· Introductions

· Review of Syllabus


	SECTION 1
	Climate Change: Causes and Impacts


	January 13
	 Introduction to Climate Chance Science
· Readings
· O Intergovernmental Panel on Climate Change: Climate Change 2007: Synthesis Report, Summary for Policymakers (2007)
· E Alley, et al., Abrupt Climate Change, 299 Science 2005-2010 (2003)
· E Rosenzweig, et al., Attributing Physical and Biological Impacts to Anthropogenic Climate Change, 453 Nature 353-358 (2008)


	SECTION 2
	Institutional Responses to Climate Change: International



	January 18

	The United Nations Framework Convention on Climate Change (UNFCCC), Part 1
· Readings

· O United Nations Framework Convention on Climate Change (1992)
· O UNFCCC Secretariat, Uniting on Climate 15-24 (2007)
· E Barnett & Dessai, Articles 4.8 and 4.9 of the UNFCCC: Adverse Effects and the Impacts of Response Measures, 2 Climate Policy 231-239 (2002)
· Class Exercise: Treaty Interpretation

· Please bring a copy of the UNFCCC with you or be prepared to call it up online


	January 20
	 *** NO CLASS

	January 25

	The United Nations Framework Convention on Climate Change (UNFCCC), Part 2
· Readings
· Same as January 18


	January 27

	The Kyoto Protocol, Part 1
· Readings
· O Text of the Kyoto Protocol (1995) 
· O UNFCCC Secretariat, Uniting on Climate 27-35 (2007)
· Class Exercise: Treaty Interpretation

· Please bring a copy of the Kyoto Protocol with you or be prepared to call it up online


	February 1

	The Kyoto Protocol, Part 2
· Readings
· E Driesen, Sustainable Development and Market Liberalism’s Shotgun Wedding: Emissions Trading Under the Kyoto Protocol 1-68 (2007)
· E Halvorssen & Hovi, The Nature, Origin and Impact of Legally Binding Consequences: The Case of the Climate Regime, 6 International Environmental Agreements 157-171 (2006)


	February 3

	The Post-Kyoto 2012 Regime: The Bali Roadmap and the Copenhagen/Cancun Agreements
· Readings
· O 13th Meeting of the Parties to the United Nations Framework Convention on Climate Change, Bali Action Plan (2007) 
· O The Copenhagen Accord (2009)

· O UNFCC, Outcome of the Ad Hoc Working Group on Long-Term Cooperative Action under the Convention, 16th Conference of the Parties (2010)
· O UNFCCC, Outcome of the Work of the Ad Hoc Working Group on Further Commitments for Annex I Parties under the Kyoto Protocol at its fifteenth session (2010)


	SECTION 3
	Institutional Responses to Climate Change: The United States and California


	February 8
	National Legislative Responses 
· Readings
· E Wold, et al., Climate Change and the Law, Chapter 11 (2009), pp. 486-492
· O CRS, Greenhouse Gas Legislation: Summary and Analysis of H.R. 2454 as Passed by the House of Representatives (2009), Summary; pp. 1-17, 29-31, 126-129


	February 10
	Executive Branch Responses
· Readings
· E Wold, et al., Climate Change and the Law, Ch. 13 (2009), pp. 538-543
· O U.S. EPA, Endangerment and Cause or Contribute

Findings for Greenhouse Gases Under Section 202(a) of the Clean Air Act; Final Rule
 (2009)
· O Holland and Hart, EPA Releases Tailoring Rule (2010)


	February 15
	 Judicial Responses to Climate Change
· Readings
· O California v. General Motors Corporation (N.D. Cal. 2007)
· O Goldberg, Why Progressives Should Cool to “Global Warming” Lawsuits, Progressive Policy Institute, Policy Memo 1-6, November 2010
· O Hurley, Supreme Court Takes Up Climate Nuisance Case, N.Y. Times, Dec. 6, 2010  


	February 17
	 Regional Responses to Climate Change
· Readings
· O Pew Center on Global Climate Change, Regional Initiatives
· E Kerstetter, Eastern States Lead the Way with the Regional Greenhouse Gas Initiative, Climate Change: Litigation, Regulation and Risk 61-68 (2008)

· E Bentley, State and Regional Climate Change Initiatives, the Dormant Commerce Clause, and Preemption – Where We Have Been, Where We Are, and Where We’re Going, 1(3) Climate Law & Policy Reporter 67-72 (2008)
· O New York Settles Indeck Lawsuit Challenging RGGI, Warming Law blog, Feb. 1, 2010


	February 22
	 *** NO CLASS: President’s Day Makeup

	February 24
	California Climate Policy, Part 1
· Readings
· O California Global Warming Solutions Act of 2006
· E Hanneman, California’s New Greenhouse Gas Laws, 2(1) Review of Environmental Economics & Policy 114-128 (Winter 2008)

 

	March 1
	California Climate Policy, Part 2
· Readings
· O California Air Resources Board, California Climate Change Scoping Plan ES1-ES14 (2010) 
· O California Air Resources Board, California Air Resources Board Gives Green Light to California Emissions Trading Program, Press Release, December 16, 2010

· O California Air Resources Board, Draft Resolution, California Cap-and-Trade Program, December 16, 2010

· O California Air Resources Board, Staff Proposal for 15-day Changes to Address Electricity Sector Allowance Allocation, Dec. 16, 2010
 

	SECTION 4
	Renewable Energy and Energy Efficiency: Institutional Responses in the United States and California


	March 3
	The Challenge of Renewable Energy and the Nexus to Climate Change
· Readings
· O Greenpeace, Energy [R]evolution (2010), pp. 8-13

· O Smil, Moore’s Curse and the Great Energy Delusion, The American, November 19, 2008

· E Davis, et al., Future CO2 Emissions and Climate Change from Existing Energy Infrastructure, 329 Science 1330-1333 (2010)
· E Bazilian, et al., An Energy Policy Approach to Climate Change, Energy for Sustainable Development 1-3 (in press, 2010)

· E Ürge-Vorsatz & Metz, Energy Efficiency: How Far Does it Get Us in Controlling Climate Change?, 2 Energy Efficiency 87-94 (2009)



	March 8
	U.S. Energy Policy: Regulatory Approach - Overview
· Readings
· E Wold, et al., Climate Change and the Law, Ch. 14 (2009), pp. 652-672
· E FERC v. Mississippi (U.S. 1982)
 

	March 10
	U.S. Energy Policy: Recent Legislation

· Readings
· O CRS Report to Congress – Energy Policy Act of 2005 – Summary and Analysis of Enacted Provisions (2006)
· O CRS, Energy Independence and Security Act of 2007 (2007) pp.CRS-2, CRS-5&6, and CRS-12 through CRS-14
· O Energy Provisions in the American Recovery and Reinvestment Act of 2009 (P.L. 111-5)
· O Arnold & Porter LLP blog, Congress Extends Expiring Renewable Energy Grant for One Year, (2010)

 

	March 15
	 *** NO CLASS: Spring Break

	March 17
	 *** NO CLASS: Spring Break

	March 22
	 Solar Energy, Part 1
· Readings
· E Wold, et al., Climate Change and the Law, Ch. 14 (2009), pp. 687-691
· O Boston Consulting Group, What’s Next for Alternative Energy? 16-20 (2010)
· O Energy Policy Initiative Center, California’s Solar Rights Act – A Review of Statutes and Relevant Cases 1-21 (2007) 


	March 24
	 Solar Energy, Part 2: California
· Readings
· O Berkeley Law/UCLA Law, In Our Backyard: How to Increase Renewable Energy Production on Big Buildings and Other Local Spaces 1-26 (2009) 

· O AB 920 (net metering)


	March 29
	 Wind Energy
· Readings
· E Wold, et al., Climate Change and the Law, Ch. 14 (2009), pp. 683-687
· O Brown & Escobar, Wind: Generating Electricity and Lawsuits, 28 Energy Law Journal 489-515 (2008)
 

	March 31
	 Biofuels and Transportation Options
· Readings
· E Wold, et al., Climate Change and the Law, Ch. 14 (2009), pp. 753-783
· Executive Order S-06-06, Governor Schwarzenegger, April 25, 2006
 

	April 5

	Renewable Energy Credits/Portfolio Standards in  

California

· Readings
· O SB107 (skim)

· O SB 1078 (skim) 
· O Energy Policy Initiative Center, Renewable Energy Credits in California After SB 107 1-13 (2007) 
· O Renewable Energy Law Alert: Pledging to Veto SB 14 and AB 64, Governor Schwarzenegger Pursues Alternative Path to 33 Percent RPS (2009)
 

	SECTION 5 
	“Clean Coal?”: Carbon Capture and Sequestration (CCS)

	April 7

	 CCS: Overview and Legal Challenges
· Readings
· E Wold, et al., Climate Change and the Law, Ch. 14 (2009), pp. 673-678
· E Klass & Wilson, Carbon Capture and Sequestration: Identifying and Managing Risks, 8(3) Issues in Legal Scholarship 1-32 (2009)


	April 12
	 Draft Paper Presentations
· Presenters
· Trief
· Gaspard

· Otto



	April 19
	 Draft Paper Presentations

· Presenters
· Armstrong
· Maguire

· Parvizad

· O’Brien



	April 21
	Draft Paper Presentations

· Presenters
· Furman 

· Caplan
· Lockhart
· Balich


	April 26
	 Draft Paper Presentations
· Presenters
· McNeil 

· Pate
· Pellouchoud

· Suleman



	May 2
	 *** Term Paper Due


