The Green Law Firm

Attorneys for Quixote Wind Energy 
FROM: Managing Partner

TO: Associates 
RE: Quixote Wind Energy matter

As you are aware, our firm has been representing Quixote Wind Energy, a domestic subsidiary of a large European renewable energy firm. Their specialty is developing wind farms around the world, a business that of course makes a great contribution by adding renewable energy to the mix of energy sources currently dominated by fossil fuel. Wind is a small slice of the energy business in the US, but is fairly dominant in parts of Europe.

The Mohican project , like most US projects, depends on a federal tax credit (the production tax credit) which Congress renews year-to-year (makes depending on it risky for our client) and state subsidies that electric customers pay through their utility bills (renewable portfolio standards). In New York the RPS is implemented by NYSERDA, a state agency that puts out RFPs (Requests for Proposals) and awards contracts for the purchase of a certain amount of energy at a certain cost. Our client was awarded a contract to construct a project in the Mohican area, in the beautiful Fenimore Lake country. The contract expires in December of this year if the project is not complete – that is, generating electricity.

We billed hundreds of hours over the last year guiding the client through the very dangerous wilderness of permitting, negotiating with local landowners, wooing town residents and staving off opposition. We thought the worse was behind us with the Town granted the special use permits, but with the ruling that just came down from the state agency the project is in serious jeopardy.

I want you to get me a brief memo analyzing the Commission decision – I am particularly shocked to find they are undermining the Town decision and looking for alternatives that don’t exist – what do they want our client to do, build a wind farm in the deep woods? The Commission allows 30 days for a petition for rehearing – do you see any grounds? Bear in mind that their own policy is supposed to encourage the construction of renewable energy facilities.  
Abner & Clark

Attorneys for the Tilting @ Windmills Coalition
FROM: Eleanor Stein, Managing Partner

TO: Associates Powers, Prince, and Shollenberger
RE: Quixote Wind Energy matter 

As you are aware, our firm has been representing a citizens group called Tilting @ Windmills, a coalition of several community constituencies in the Mohican area.  The coalition is united in its opposition to the siting of the Quixote Wind Energy project in or near the Town, and has been the principal opponent of its construction. The two main members of the coalition are the Original Residents Committee – a group of fairly well-to-do residents, many of whom are descended from families influential in this area for the last two hundred years; and the Zen Monastery, which for 75 years has provided a retreat in a rural setting for practitioners from all over the world, and which enjoys a lovely view of the surrounding rural area and lake.

At every stage, on behalf of Tilting, our firm has made Quixote’s efforts to obtain a special use permit from the Town and to obtain a certificate of environmental compatibility and public need from the state Public Service Commission more difficult, more expensive, and more time-consuming. 

What we know about Quixote is that it is a domestic subsidiary of a large European renewable energy firm. Their specialty is developing wind farms around the world, a business that of course makes a great contribution by adding renewable energy to the mix of energy sources dominated by fossil fuel. Wind is a small slice of the energy business in the US, but is fairly dominant in parts of Europe. The Mohican project, like most US projects, depends on a federal tax credit and state subsidies that electric customers pay through their utility bills (renewable portfolio standards or RPS). In New York the state agency that awards RPS subsidies to renewable developers awarded Quixote  a contract to construct a project in the Mohican area, in the beautiful Lake country. The contract expires in December of this year if the project is not complete - that is, generating electricity. 
Unfortunately, the Quixote project has succeeded in negotiating leases with town residents (mostly farmers in need of ready cash), and in getting the special use permits from the Town.  The latest development is the decision that just came down from the Public Service Commission, the state agency that must award  a certificate for the project to be built. It is not at all clear what the implication of this decision is. I want you to get me a brief memo analyzing the Commission decision.  The Commission allows 30 days for a petition for rehearing - do you see any grounds to seek rehearing? 
Main Street Law Firm

Attorneys for the Town of Mohican and Friends of the Wind

FROM: Managing Partner

TO: Associates 
RE: The Town of Mohican

As you are aware, our firm has been representing Quixote Wind Energy, a domestic subsidiary of a large European renewable energy firm. Their specialty is developing wind farms around the world, a business that of course makes a great contribution by adding renewable energy to the mix of energy sources dominated by fossil fuel. Wind is a small slice of the energy business in the US, but is fairly dominant in parts of Europe.

The Mohican project , like most US projects, depends on a federal tax credit (the production tax credit) which Congress renews year-to-year (makes depending on it risky for our client) and state subsidies that electric customers pay through their utility bills (renewable portfolio standards). In New York the RPS is implemented by a state agency that puts out RFPs – our client was awarded a contract to construct a project in the Mohican area, in the beautiful Lake country. The contract expires in December of this year if the project is not complete – that is, generating electricity.

We billed hundreds of hours over the last year guiding the client through the very dangerous wilderness of permitting, negotiating with local landowners, wooing town residents and staving off opposition. We thought the worse was behind us with the Town granted the special use permits, but with the ruling that just came down from the state agency the project is in serious jeopardy.

I want you to get me a brief memo analyzing the Commission decision – I am particularly shocked to find they are undermining the Town decision and looking for alternatives that don’t exist – what do they want our client to do, build a wind farm in the deep woods? The Commission allows 30 days for a petition for rehearing – do you see any grounds? Bear in mind that their own policy is supposed to encourage the construction of renewable energy facilities.  
