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DU College of Law

SEMINAR –GLOBAL CLIMATE CHANGE LAW & POLICY
Spring 2009
Class time: TTh 10:30-11:45

Class room: 499
Course credits:  3 credit hours (2x 75minutes)

Dr. Anita Margrethe Halvorssen

Office hours: TTh 11:45-1pm and by appointment

Office: study room: TBA
Phone: (303)871-6106 (College of Law)


(303) 499-2368 (home office)

E-mail: AMHalvorss@aol.com

Scope of the Seminar

As concern over the threat of global climate change spreads, action on greenhouse gas emissions (GHGs) is increasingly commanding attention. This seminar will consist of supervised research and writing on the issue of climate change and the legal and policy responses. The main focus is on the impacts of climate change on development and the environment in industrialized and developing countries and the laws that are set up in the international, regional and domestic arenas to address the problem. The science, politics, economics, ethics, and governance

of climate change will also be examined. The Framework Convention on Climate Change, the Kyoto Protocol and the Bali Roadmap will be thoroughly analyzed. In addition, trade issues related to climate change, especially the flexible mechanisms of the Kyoto Protocol will be addressed, particularly the cap and trade provisions. China and India will be given special attention as they are becoming the largest emitters of greenhouse gases. This seminar will focus on rules, procedures, and institutions aimed at addressing climate change. It will also cover on-going cases at domestic and regional courts addressing disputes concerning the effects of climate change. 

Required readings: 

- IPCC 4th Report, 2007 (Summary for Policy-makers) (available on the internet)
- Gerrard, Michael, (ed.,) Global Climate Change and US Law (available at bookstore)
-  Henson, Robert, Climate Change – The Rough Guide to Climate Change (2008)


(available at bookstore)
- The Stern Economic Review, 2007 (available on the internet)
- Freestone et al (eds.,) Implementing the Kyoto Protocol 2005 (on reserve)
- World Bank’s Global Carbon Initiative (available on the internet)
- Ved P. Nanda and George W. Pring, INTERNATIONAL ENVIRONMENTAL LAW AND       
POLICY FOR THE 21 CENTURY (2004) (international law chapter) (on reserve)
- Brown, Weiss et al., INTERNATIONAL ENVIRONMENTAL LAW AND POLICY (2007) 
(international law chapter)  (on reserve)
- Relevant international treaties/ legal instruments including the UNFCCC, the Kyoto 
Protocol, their operative documents, and the Rio Declaration (internet)
Required readings (continued): 

-  Petition to the Inter American Commission on Human Rights -    Seeking Relief From Violations Resulting From Global Warming Caused by Acts and  Omissions of The United States, http://www.inuitcircumpolar.com/files/uploads/icc‐files/FINALPetitionICC.pdf 
- US Law and cases – Massachusetts v. EPA, etc. (Westlaw/Lexis/internet)

- Vidal, John, China overtakes US as World’s Biggest CO2 Emitter, Guardian Unlimited, June 19, 2007 http://www.guardian.co.uk/environment/2007/jun/19/china.usnews
- Revkin, Andrew, As China Goes, So Goes Global Warming, N.Y. Times, December 16, 2007,    http://www.nytimes.com/2007/12/16/weekinreview/16revkin.html?_r=1&oref=slogin
Optional readings (strongly recommended):
- Flannery, Tim, The Weathermakers, Atlantic Monthly Press (2005).
- Friedman, Thomas L., HOT, FLAT, AND CROWDED, Farrar, Straus, and Giroux (2008).
- Marjan Peeters and Kurt Deketelaere (eds.) EU CLIMATE CHANGE POLICY – THE 
CHALLENGE OF NEW REGULATORY INITIATIVES (2006) 

- Kevin Gallagher and Jacob Werksman, eds., INTERNATIONAL TRADE & SUSTAINABLE 
DEVELOPMENT 27-29, 100 (2002) (available at bookstore)
-  Joseph E. Stiglitz, MAKING GLOBALIZATION WORK 161-186 (2005) (on reserve)

- Halvorssen, Anita M., Equality Among Unequals in International Environmental 
Law –  Differential Treatment for Developing Countries 1999 (on reserve)

- Philippe Sands (ed.), Greening International Law (1994) (on reserve)
- Diamond, Jared, COLLAPSE, Viking 12, 49, 493 (2005)

- Friedman, Thomas L., THE WORLD IS FLAT, Farrar, Straus, and Giroux 495-504 (2005/06) 

Additional readings will be assigned during the semester.

Pre-requisites

None.  Prior course in International Law, International Environmental Law, Environmental Law, or International Trade Law are good background, but not essential.

Learning method

The course is designed as an interactive seminar in which students gain knowledge through assigned readings, in-class discussions and out-of-class research. In addition to gaining knowledge about the course subjects, students will also gain experience in making verbal presentations. The classes will be conducted under the assumption that all students will have read and studied the assigned material before the class for which it is assigned. Turn off cell-phones before you enter. Computers are to be used for note-taking or instant fact-checking and research assigned in class – please check e-mail before or after class.
The first two thirds of the course will function as a guided discussion group engaged in analyzing problems and possible solutions.  Subjects for the each class’ discussion are defined in this syllabus which may be modified from time to time to take into account recent developments and student interest. All students are expected to participate in the discussions.  Individual students will be asked on a rotating basis to lead off the discussion on specific questions with short 10-15 minute introductory presentations.  They should identify the main issues, the positions taken on them, and then give their own conclusions.  A short outline of the issues to be discussed must be e-mailed to Professor Halvorssen at least two days before the presentation (penalties apply if late). Following the student-led portion of the class, the instructor will then facilitate further discussion or lecture. All students must do all the readings (the readings listed are meant as a place to start – feel free to use other equivalent sources in order to prepare for the class discussions). Since readings do not cover just cases, the readings will be longer than a regular law class.
The last third of the semester will be used for the presentation and discussion of student research papers.  The format for those discussions will be that a student who did not author the paper will “present” (summarizing the contents of and raising questions about) a paper, and the author will then “defend” the paper (responding to questions and criticisms about it from the presenter and other seminar participants), with the presenter acting as moderator.  The presenter is expected to spend sufficient time to understand the paper he or she is presenting (additional outside readings will be necessary in order to raise good questions). The initial remarks of the presenter should not exceed 15 minutes in duration.  All students are expected to read all the papers in order to contribute additional questions. A short outline of the issues to be discussed must be e-mailed to Professor Halvorssen at least two days before the presentation (penalties apply if late).
A research paper is required on a subject within the scope of the seminar and selected in consultation with the instructor.  See also Research Guidelines.
Grades  

The grading method will not be anonymous.

- 60% seminar paper

- 10% for presenting another person’s seminar paper

- 5% for defending one’s own paper

- 15% regular class participation

- 10% for shorter presentation(s) at beginning of the term

THE 20% RULE WILL BE ENFORCED – IF YOU MISS MORE THAN 5 CLASSES YOU DO NOT RECEIVE A PASSING GRADE.

Outline 
I.          Background: (Week 1)
             - The scientific case for climate change – IPCC Reports

             - The economic impact of climate change

             - The environmental and social impact of climate change
II. 
History of the international response to climate change (Week 1-2)
III.        Introduction to international law and its sources  (Week 2)
IV.       The UNFCCC and the Kyoto Protocol (Week 3-4)

 - Kyoto market-based mechanisms – emissions trading, etc.
V.
International organizations/ entities addressing climate change (Week 4-5)

A. The Intergovernmental Panel on Climate Change (IPCC)                                                                   
B. The UN Development Program (UNDP) and The UN Environment Program (UNEP)    
      C.  The Conference of the Parties of the UN Framework on Climate Change (COP) and 


COP/MOP
D.  WTO - climate change and implications for world trade

      E.  World Bank and climate change


       -  World Bank’s Global Carbon Initiative 

VI.     Regional organizations/ systems addressing climate change (Week 5)

- European Union Emissions Trading Scheme 


- Asia Pacific Partnership on Clean Development and Climate
VII.    US federal and US states’ initiatives on climate change (Week 6-7)

- US clean air regulation

- California’s emissions cap and auto emissions standards 

- Western Regional Climate Action Initiative 

- Northeast Regional GHG Initiative 

- Chicago Climate Exchange (private initiative)  
VIII.
Litigation: The Inuit Circumpolar Conference’s global warming-based human 
rights lawsuit against the United States (Week 7-8)
IX.  
Climate change and sustainable development


 - The role of developing countries in addressing climate change - Differential  

      treatment for developing countries. Funding for mitigation and


      adaptation (Week 9)
X.       Climate Change in India and China - the development and current status of 
      
activities to address climate change in Asia (Week 10)
XI.      Corporate approach to climate change and corporate social responsibility (Week 11)



- UN Global Compact,


- World Economic Forum 2007 


XII.      Presentation and critique of term papers – Last part of the seminar (Weeks 12, 13, 


14, and 15)
The sessions are designed to stimulate round table discussions.

 This schedule is subject to change.
