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SYLLABUS – CLIMATE CHANGE SEMINAR 

PACE UNIVERSITY SCHOOL OF LAW

Spring Semester  2010
 

Thursdays - 6:00 PM to 7:45 PM

JOSEPH A. SIEGEL

Adjunct Professor

Phone: 212-637-3208




Fax: 212-637-3199

E-mail: jsiegel@law.pace.edu
Texts and Materials
-Hildreth, Hodas, Robinson, and Speth, Climate Change Law:  Mitigation and Adaptation, referred to as “Text” in assignments below.  Updates to the Text can be found at http://blogs.law.widener.edu/climatechangelaw/. 
-West, Selected Environmental Law Statutes (or on-line statutory resources)
-There will also be supplementary materials posted on TWEN.

Overview

Climate change is perhaps the most important environmental and public policy issue of our time.  As greenhouse gas emissions increase, temperatures rise, and the impacts of climate change increasingly can be observed, appropriate legal mechanisms are necessary to address the problem.  In the absence of comprehensive federal legal structures to respond to the climate change crisis, there has been a proliferation of state, local and regional climate change regulation as well as litigation under numerous environmental statutes.  Recently, with the new Obama Administration and Congress, there has been a flurry of activity, including regulatory action, and renewed hope that the federal government will take significant action on climate change.  Climate change also implicates fields of law as broad as securities disclosure, insurance, and land use.  Within the framework of existing and potential federal, regional, state, and local solutions, this course will examine a wide variety of domestic legal issues on climate change mitigation and adaptation, including topics such as proposed federal legislation, cap-and-trade programs, climate ethics and justice, legal issues in carbon sequestration, carbon trading and offsets, permitting, and environmental litigation.  We will also examine existing international structures to address climate change and consider a post-Kyoto Protocol agreement as we discuss the interface of international and domestic policy.  Throughout the course we study cutting edge issues and the latest developments in the field of climate change law and policy.  This year, we will have a unique opportunity to participate in three continuing legal education (CLE) programs on climate change that will take place during our class time.  
Grading

The grade will be based on a final exam.  The exam will consist of essay  and/or short-answer questions and will be taken in large part from class discussions (and CLE programs).  Class participation and familiarity with the reading assignment is expected and can impact the final grade.  

Course Schedule and Assignments
The following plan for classes and reading assignments is subject to change.  Be sure to check TWEN regularly for assignments and/or changes to the syllabus.

Class 1 - Jan. 21
Introduction to the Class

                                   Climate Science and Economics - 
IPCC Fourth Assessment Report;  Climate change wedges of Pacala and Socolow;


Stern Review Summary – economic analysis (Assignment Below)
Class 2 - Jan. 28
Climate Change Adaptation Continuing Legal Education Program -  (Assignment Below)

Class 3 – Feb. 4  
Climate Change and Ethics, Human Rights and Environmental Justice – Inuit Circumpolar Conference Petition; UN High Commissioner for Human Rights Report; Buenos Aires Declaration on the Ethical Dimensions of Climate Change (Assignment Below)

Class 4 - Feb. 11
Climate Change and Disaster/Preparedness Continuing Legal Education Program

NO CLASS Feb. 18 - Winter Break
Class 5 - Feb. 25
Clean Air Act and Climate Change – MA v. EPA; EPA endangerment finding; Stationary source implications of motor vehicle regulation, including Prevention of Significant Deterioration; Section 108 National Ambient Air Quality Standards; New Source Performance Standards and Section 111; California Waiver
Class 6 – March 4     Reactive vs. Proactive Legal Responses to Climate Change:  Nuisance/NEPA Contrast- Developing nuisance law and its limitations; Implications of EPA regulation; Consideration of climate change in EIS preparation; Little NEPAs; Reasonably foreseeable effects in EIS and mitigation requirements; California Environmental Quality Act and development decisions in light of projected climate change impacts; Developments in New York 
Class 7 - March 11
Climate Change and Water - Continuing Legal Education Program

Class 8 – March 18   International Climate Change Law – Guest Lecturer, Professor Nicholas Robinson Introduction to Framework Convention on Climate Change, Kyoto Protocol, and history of international response to climate change. The road forward from Copenhagen; Implications for domestic action.  
Class 9 - March 25
State and Regional Responses – RGGI; Western Climate Initiative; Midwestern Regional Greenhouse Gas Reduction Accord; California Global Warming Solutions Act (AB-32); State survey and common strategies; The Climate Registry; Continued discussion of emissions trading
NO CLASS April 1 -  Spring Break
Class 10 – April 8     Proposed National Legislation – TBD 
Class 11 – April 15   Proposed National Legislation - TBD
Class 12 - April 22
Local Government Responses to Climate Change – Climate action plans ; International Council for Local Environmental Initiatives (ICLEI); Local case studies
Class 13 - April 29
Catch-Up;  Carbon Sequestration – -Biological carbon Sequestration; Geological carbon sequestration; Carbon capture and storage and associated legal issues including Safe Drinking Water Act Underground Injection Control (UIC) program, international law developments, liability for releases; property rights 
Assignment for Class 1 - January 21, 2010 
Introduction to the Class; Climate Science and Economics

1.  Read the IPCC Fourth Assessment Report: The Physical Science Basis: Summary for Policymakers, in Text, pp. 93 – 108, (Optional:  Scan the IPCC Fourth Assessment Report: Synthesis Report: Summary for Policymakers, at http://www.ipcc.ch/pdf/assessment-report/ar4/syr/ar4_syr_spm.pdf) 

2.  In Text, scan pp. 8-19 to get a sense of climate change impacts specific to the U.S.

3.  Read about the wedges concept developed by Pacala and Socolow in Text, pp. 21 - 29.  


4.  Read the Stern Review Short excerpt in Text, pp. 275 – 285.   
Assignment for Class 2 - January 28, 2010
Continuing Legal Education Program:  Climate Change Adaptation (for description, see http://www.pace.edu/page.cfm?doc_id=35378)
Location:  Judicial Institute

1. Read the Pew Center on Global Climate Change briefing, Climate Change 101: Adaptation, at http://www.pewclimate.org/docUploads/Climate101-Adaptation-Jan09.pdf. 
2. Read Text, pp. 619 – 637 and 656 – 659.
3.  Read the article, State and Local Governments Plan for Development of Most Land Vulnerable to Rising Sea Level Along the US Atlantic Coast, at http://www.iop.org/EJ/article/1748-9326/4/4/044008/erl9_4_044008.pdf?request-id=c2752e28-c4b4-494b-9bbe-a28dbe3726cc 
Assignment for Class 3 – February 2, 2010
Climate Change Ethics, Justice, and Human Rights

1. Watch Donald Brown’s 10 minute presentation on climate change as a moral and ethical issue at http://www.youtube.com/watch?v=i-faBHqVu04 

What, if anything, does this presentation have to do with the law?  Should the concepts in Donald Brown’s presentation inform our work as lawyers and law students or do we have an independent set of ethical concerns/professional obligations?

2. Read Climate Change: The Normative Dimensions of IPCC’s Approach to Scientific Uncertainty at http://climateethics.org/?p=25#more-25 

If the IPCC moves in the direction suggested in this piece, will it undermine their credibility?  Will there be positive or negative public policy ramifications?   

3. Read Text, pp. 215 – 219.  How does this reading relate to climate justice?

4. Read Text, pp. 245-254 for an introduction to international human rights in the context of climate change.  Then find the Inuit Petition to the Inter-American Commission on Human Rights at http://www.inuitcircumpolar.com/files/uploads/icc-files/FINALPetitionICC.pdf and Read Section V(A) and (B), pp. 70 – 95 (focus on Sections V(A) – B(1)).

Consider the style of this Petition.  Is it different from what you would have expected?  What are your impressions?

5.  Read John H. Knox, Linking Human Rights and Climate Change at the United Nations, 33 Harv. Envtl. L. Rev. 477 (2009).  What are the implications of the U.N. High Commissioner for Human Rights report referenced in the article.  
6. Click on the Glacier National Park time lapse graphics for a scare, at http://www.nrmsc.usgs.gov/research/glacier_model.htm. Consider this graphic in the context of early environmental philosophers and writers like R.W. Emerson, John Muir and Henry David Thoreau.

a.  Optional:  Scan the Petition to the World Heritage Committee regarding Waterton-Glacier International Peace Park, at http://law.lclark.edu/org/ielp/objects/Waterton-GlacierPetition2.15.06.pdf.  
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